









	I. Background
	1. The present Decision addresses various matters raised by the Parties in correspondence preceding, and in oral submissions during, the first session of the Tribunal on 28 September 2020.  It should be read together with Procedural Order No. 1.  The ...
	2. The present proceedings are brought by Mr. Peteris Pildegovics and SIA North Star (“the Claimants”) against the Kingdom of Norway (“the Respondent”) under the terms of the Washington Convention on the Settlement of Investment Disputes between State...
	II. Request concerning Bifurcation

	3. The Claimants request that either the Tribunal order bifurcation of the proceedings now or else decide that it will not order bifurcation, should the Respondent so request, after the Respondent has filed any jurisdictional objections it may make.  ...
	4. In that connection, the Claimants contend that the Respondent has been on notice of the existence of the dispute since March 2019.  On 8 March 2019, the Claimants sent the Respondent a detailed letter, accompanied by forty-five exhibits outlining t...
	5. The Respondent opposes this request.  It argues, first, that the Tribunal has no power to make such a decision.  According to the Respondent, the Tribunal lacks power to decide on bifurcation at the present stage of the proceedings, due to the prov...
	6. Secondly, the Respondent maintains that, even if the Tribunal has the power to decide at this stage whether or not the proceedings should be bifurcated, it should not exercise that power.  According to the Respondent, it has already assisted in the...
	7. The Tribunal has serious doubts about whether it has the power to make an order of the kind sought by the Claimants at the present stage of the proceedings.  Article 41(1) of the ICSID Arbitration Rules gives a respondent the right to raise jurisdi...
	8. Moreover, even if – in principle – the Tribunal possesses the power to determine at the present stage whether or not the proceedings should be bifurcated, it considers that the situation is not such as to warrant the exercise of that power.  Withou...
	9. While the Tribunal is sympathetic to the point made by the Claimants regarding the concern of a small business that it not face unduly protracted proceedings, the Tribunal considers that the more appropriate way of meeting that concern is to set a ...
	10. The Tribunal also takes the view that the time limit for filing the Memorial should be shorter than the 210 days proposed by the Respondent.  Given the detail already contained in the Request for Arbitration, the Tribunal considers that 150 days f...
	III. Examination of Witnesses and Experts

	11. The Parties agreed that fact witnesses should not be permitted in the hearing room prior to their own testimony.  They also agreed that there should be an exception for witnesses who are themselves parties and, by logical extension, officers, offi...
	12. According to paragraph 27 et seq. of the Request for Arbitration, Mr. Levanidov is a cousin and business partner of the First Claimant.  Mr. Levanidov is a United States national and cannot therefore be a claimant in his own right under the BIT.  ...
	13. Nevertheless, the Tribunal is open to reconsidering this matter if the Claimants, within twenty working days of the receipt of this Order, clarify the precise status of Mr. Levanidov and explain why his presence prior to testifying is necessary.
	IV. Confidentiality

	14. The Parties also differed on whether there should be a separate confidentiality order and on what that order, or the relevant parts of Procedural Order No. 1, should contain.
	15. The Tribunal does not consider it necessary to deal with confidentiality in a separate order and has therefore set out the confidentiality provisions in paragraph 23 of Procedural Order No. 1.
	16. The Tribunal has taken note of the Claimants’ concerns regarding business secrets but  considers that their proposal to create two categories of “confidential information” and “restricted access information” is unnecessary and inappropriate.  It d...
	17. The Tribunal has endeavoured, in paragraph 23 of Procedural Order No. 1, to strike a proper balance between the different concerns of the Parties.  It draws attention in particular to the provisions of paragraphs 23.6 and 23.7, which make clear th...
	18. The Tribunal expects the Parties to co-operate in resolving any differences between them regarding whether or not information is properly designated as confidential and not to trouble the Tribunal with those differences unless they cannot be thus ...
	19. The Tribunal also draws attention to paragraph 23.8.  The Tribunal does not exclude the possibility that a Party might be required by law to disclose confidential information received during the course of the proceedings to a court or other body, ...
	V. Production of Documents

	20. The Claimants request that the Tribunal provide for a round of document disclosure on jurisdictional matters in the event of bifurcation.
	21. The Tribunal is sympathetic to the Claimants’ proposal that there should be such a round provided that it is strictly confined to documents relevant to jurisdiction.  To avoid over-complication of Annex B to Procedural Order No. 1, the Tribunal ha...



