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,

1 INTRODUCTION

, IXU GUc`_^TU^d ]Q[Uc dXYc HeR]YccY_^ _^ 9_cdc Y^ QSS_bTQ^SU gYdX dXU

IbYRe^Q\pc S_]]e^YSQdY_^c _V - Q^T 3 :USU]RUb -+--)

- IXU 9\QY]Q^dc cX_e\T RU XU\T bUc`_^cYR\U V_b dXU S_cdc _V dXYc QbRYdbQdY_^

Q^T V_b dXU GUc`_^TU^dpc \UWQ\ VUUc Q^T Uh`U^cUc) IXU GUc`_^TU^d

QSS_bTY^W\i bUaeUcdc Q^ QgQbT Y^ Ydc VQf_b _V RON 60,568,106.64'

EUR 2,309,548.68' Q^T USD 2,907,283.41)

2 STANDARDS FOR THE ALLOCATION OF COSTS

. IXU IbYRe^Q\pc Rb_QT TYcSbUdY_^ gXU^ TUSYTY^W _^ dXU Q\\_SQdY_^ _V S_cdc Yc

Wb_e^TUT Y^ 7bdYS\U 1,%-& _V dXU ?9H?: 9_^fU^dY_^' gXYSX `b_fYTUc dXQd

dXU IbYRe^Q\ mcXQ\\ TUSYTU X_g Q^T Ri gX_] OdXU FQbdYUcpP Uh`U^cUc' dXU

VUUc Q^T Uh`U^cUc _V dXU ]U]RUbc _V dXU IbYRe^Q\ Q^T dXU SXQbWUc V_b dXU

ecU _V dXU VQSY\YdYUc _V dXU 9U^dbU cXQ\\ RU `QYT)n 7bdYS\U M???%4& _V dXU

9Q^QTQ(G_]Q^YQ 8?I cY]Y\Qb\i S_^VYb]c dXQd Q mdbYRe^Q\ ]Qi Q\c_ QgQbT

S_cdc Y^ QSS_bTQ^SU gYdX dXU Q``\YSQR\U QbRYdbQdY_^ be\Ucn)1

/ IXU WeYTY^W `bY^SY`\U Y^ ?9H?: QbRYdbQdY_^ Yc dXQd S_cdc V_\\_g dXU UfU^d

Q^T QSS_bTY^W\i dXU `bUfQY\Y^W `Qbdi cX_e\T RU bUY]RebcUT Ydc bUQc_^QR\U

S_cdc)2 LXU^ UhUbSYcY^W dXUYb TYcSbUdY_^ d_ Q\\_SQdU S_cdc' ?9H?: dbYRe^Q\c

XQfU Q\c_ dQ[U^ Y^d_ QSS_e^d dXU SYbSe]cdQ^SUc _V dXU SQcU' Y^S\eTY^W mdXU

1
9Q^QTQ(G_]Q^YQ 8?I' Qd Exhibit C-1' `) ,1 %7bd) M??? %4&&) IXU JA(G_]Q^YQ 8?I Yc cY\U^d

_^ dXU YcceU _V S_cdc)
2

E.g)' Joseph Charles Lemire v. Ukraine' 7gQbT' ?9H?: 9QcU D_) 7G8*+1*,3' -3 CQbSX -+,,'

Qd Exhibit CLA-70' `) ,+/ %`QbQ) .3+& %bUVUbbY^W d_ Q m^Ug\i UcdQR\YcXUT Q^T Wb_gY^W dbU^Tn

dXQd S_cdc cX_e\T V_\\_g dXU UfU^d&6 Karkey Karadeniz Elektrik Uretim A.S. v. Islamic Republic

of Pakistan' 7gQbT' ?9H?: 9QcU D_) 7G8*,.*,' -- 7eWecd -+,2' Qd Exhibit CLA-250' `) -34

%`QbQ) ,+1+& %m7``\iY^W dXU Rb_QT TYcSbUdY_^ S_^VUbbUT Ri 7bdYS\U 1,%-&' dXU IbYRe^Q\ VY^Tc dXQd

dXU oS_cdc V_\\_g dXU UfU^dp Q``b_QSX Yc dXU ]_cd Q``b_`bYQdU Y^ dXU `bUcU^d SQcU) %k& IXU

IbYRe^Q\ Q\c_ ^_dUc dXQd Y^fUcd]U^d dbYRe^Q\c QbU Y^SbUQcY^W\i VQf_ebY^W dXU oS_cd V_\\_gc dXU

UfU^d Q``b_QSXp)n&)
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-

`b_SUTebQ\ S_^TeSd _V dXU `QbdYUc' Q^T Y^ `QbdYSe\Qb gXUdXUb ceSX S_^TeSd

TU\QiUT dXU `b_SUUTY^Wc _b Y^SbUQcUT S_cdc e^^USUccQbY\in)3

3 COSTS CLAIMED

0 7``\iY^W dXU QR_fU `bY^SY`\Uc' dXU IbYRe^Q\ cX_e\T ]Q[U Q^ QgQbT _V Ve\\

S_cdc Y^ dXU GUc`_^TU^dpc VQf_b Q^T _bTUb dXQd dXU 9\QY]Q^dc RUQb dXUYb _g^

S_cdc)

1 <Ybcd' Qc dXU GUc`_^TU^d XQc TU]_^cdbQdUT Y^ Ydc ceR]YccY_^c Q^T Qd dXU

XUQbY^Wc' dXU 9\QY]Q^dc XQfU VQY\UT d_ UcdQR\YcX dXU IbYRe^Q\pc ZebYcTYSdY_^)4

?V dXU IbYRe^Q\ QWbUUc gYdX dXU GUc`_^TU^dpc SQcU _^ ZebYcTYSdY_^' dXYc gY\\

^USUccQbY\i bUce\d Y^ Q^ QgQbT _V dXU GUc`_^TU^dpc S_cdc Y^ Ve\\)

2 C_bU_fUb' UfU^ Qcce]Y^W dXU IbYRe^Q\ gUbU d_ VY^T dXQd Yd T_Uc XQfU

ZebYcTYSdY_^ _fUb c_]U _V dXU S\QY]c' dXU 9\QY]Q^dc cdbeWW\UT dXb_eWX_ed

dXU `b_SUUTY^Wc Q^T e\dY]QdU\i VQY\UT d_ QbdYSe\QdU Q S_WU^d VQSdeQ\ Q^T

\UWQ\ SQcU _b d_ UcdQR\YcX Q^i RbUQSX _V dXU 8?Ic)5 IXUi Q\c_ VQY\UT d_

UcdQR\YcX Q SQecQ\ \Y^[ RUdgUU^ dXU Q\\UWUT RbUQSXUc _V dXU 8?Ic Q^T dXUYb

`eb`_bdUT TQ]QWUc) GC=9pc VQY\ebU d_ cUSebU Q^T ]QY^dQY^ Q c_SYQ\

\YSU^cU' Q]_^W _dXUb VQSd_bc g_e\T' Y^ Q^i UfU^d' XQfU `bUfU^dUT dXU

Fb_ZUSd Vb_] W_Y^W V_bgQbT)6 <Y^Q\\i' dXU 9\QY]Q^dcpaeQ^dYVYSQdY_^ _V dXUYb

Q\\UWUT TQ]QWUc Yc Ve^TQ]U^dQ\\i TYf_bSUT Vb_] bUQ\Ydi' Y^S\eTY^W RUSQecU

Yd Yc `bU]YcUT _^ Q RQcU\Ucc fQ\eQdY_^ TQdU' Y^S_bbUSd\i ecUc dXU ]Qb[Ud

SQ`YdQ\YjQdY_^ _V =QRbYU\ 9Q^QTQ _^ dXYc TQdU Qc Q `b_hi V_b dXU fQ\eU _V dXU

9\QY]Q^dcp Y^dUbUcd Y^ GC=9' Q^T TYcbUWQbTc dXQd dXYc ]Qb[Ud

3
Burlington Resources Inc. v. Republic of Ecuador' :USYcY_^ _^ GUS_^cYTUbQdY_^ Q^T 7gQbT'

?9H?: 9QcU D_) 7G8*+3*0' 2 <URbeQbi -+,2' Qd Exhibit CLA-198' `) -// et seq. %`QbQ) 1-+&6

EDF (Services) Limited v. Romania' 7gQbT' ?9H?: 9QcU D_) 7G8*+0*,.' 3 ESd_RUb -++4' Qd

Exhibit CLA-103' `) ,+3 et seq. %`QbQc) .-3(.-4&6 Caratube International Oil Company LLP

and Mr. Devincci Salah Hourani v. Republic of Kazakhstan' 7gQbT' ?9H?: 9QcU D_)

7G8*,.*,.' -2 HU`dU]RUb -+,2' Qd Exhibit CLA-246' `) .3. %`QbQ) ,-0.&)

4
F>8,(GUc`)' `) - et seq. %`QbQc) 0(1&6 F>8-(GUc`)' `) -/ et seq. %HUSdY_^ .&)

5
HUU e.g)' GUZ_Y^TUb' `) , et seq. %`QbQc) /(-/&6 F>8,(GUc`)' `) . et seq. %`QbQ) 2&6 F>8-(GUc`)'

`) -1 et seq. %HUSdY_^ /&)

6
F>8,(GUc`)' `) . %`QbQ) 3&6 F>8-(GUc`)' `) 2 et seq. %HUSdY_^ -&)
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SQ`YdQ\YjQdY_^ gQc TYcd_bdUT Ri Q c`USe\QdYfU W_\T ReRR\U

)7

3 IXU GUc`_^TU^d' _^ dXU _dXUb XQ^T' QSdUT TY\YWU^d\i Q^T UVVYSYU^d\i

dXb_eWX_ed dXU `b_SUUTY^Wc d_ TUVU^T QWQY^cd e^]UbYd_bY_ec S\QY]c' Qc

bUV\USdUT Y^ Ydc \UWQ\ VUUc Q^T Uh`U^cUc' gXYSX QbU bUQc_^QR\U) IXU QgQbT

_V dXU U^dYbUdi _V dXU GUc`_^TU^dpc 9_cdc Yc dXUbUV_bU ZecdYVYUT)

4 7c TUdQY\UT Y^ dXU 7^^Uh' dXU GUc`_^TU^d XQc Y^SebbUT Q^T S\QY]c dXU

bUY]RebcU]U^d _V dXU V_\\_gY^W S_cdc5

Description EUR RON USD 

ICSID/TRIBUNAL FEES 1,050,000

GUc`_^TU^dpc cXQbU ,'+0+'+++

LEGAL FEES AND EXPENSES8 90,095.22 58,789,118.30 40,162.50

LALIVE and LDDP legal fees - 55,866,643.69 - 

LALIVE and LDDP expenses 90,095.22 2,922,474.61 40,162.50 

EXPERTS’ FEES AND EXPENSES 2,219,453.46 1,778,988.34 1,817,120.91 

Prof Dragos  0/.'/+3)1-

Dr Stoica -14'4/3)14

Dr Pop -..'111),4

Prof Tofan ,42'.0.)22

Prof Sferdian (also incl. Prof 8_ZY^& 0./'1,,)+2

Dr Burrows (also incl. Dr Brady) /3.'3..)+, 1,462,880.44 

9C7 141',00)01

:b IX_]c_^ 108,226.50 

Behre Dolbear 242'-.0)3- .0/'-/+)/2

Mr McCurdy ,./'++-)02

TOTAL 2,309,548.68 60,568,106.64 2,907,283.41 

7
F>8,(GUc`)' `) ,34 et seq. %HUSdY_^c 0)-(0)/&6 F>8-(GUc`)' `) 30 et seq. %HUSdY_^ 1&6 cUU Q\c_

F>8/(GUc`)' `) /+ %`QbQ) ,+-&)

8
IXUcU Q]_e^dc T_ ^_d Y^S\eTU dXU :USU]RUb -+-- Q^T @Q^eQbi -+-. Y^f_YSUc' gXYSX gY\\ RU

Y^S\eTUT Y^ dXU GUc`_^TU^dpc ^Uhd ceR]YccY_^)



Gabriel Resources et al. v. Romania

GUc`_^TU^dpc HeR]YccY_^ _^ 9_cdc ,1 :USU]RUb -+--

/

,+ IXU GUc`_^TU^d cdQ^Tc bUQTi d_ `b_fYTU Q^i ce``_bdY^W T_Se]U^dQdY_^

dXQd dXU IbYRe^Q\ ]Qi bUaeYbU)

4 THE CLAIMANTS’ CONDUCT UNNECESSARILY

CAUSED DELAYS AND INCREASED COSTS

,, ?bbUc`USdYfU _V dXU _edS_]U _V dXU SQcU' dXU IbYRe^Q\ cX_e\T _bTUb dXU

9\QY]Q^dc d_ RUQb dXU QTTYdY_^Q\ S_cdc dXQd dXU GUc`_^TU^d Y^SebbUT

RUSQecU _V dXU 9\QY]Q^dcp S_^TeSd Y^ dXU S_ebcU _V dXU QbRYdbQdY_^) LXU^

Q\\_SQdY^W dXU S_cdc' dXU IbYRe^Q\ cX_e\T c`USYVYSQ\\i dQ[U Y^d_ QSS_e^d dXU

9\QY]Q^dcp dXbUU e^ceSSUccVe\ `b_fYcY_^Q\ ]UQcebUc Q``\YSQdY_^c %Section

4.1& Q^T dXUYb VQY\ebU d_ `bUcU^d dXUYb SQcU Y^ Q dY]U\i Q^T UVVYSYU^d ]Q^^Ub

%Section 4.2&)

4.1 The Claimants’ unsuccessful requests for provisional measures

,- IXU GUc`_^TU^d cX_e\T RU QgQbTUT Ydc S_cdc bU\QdUT d_ dXU 9\QY]Q^dcp dXbUU

Q``\YSQdY_^c V_b `b_fYcY_^Q\ ]UQcebUc' V_b gXYSX dXU IbYRe^Q\ TUVUbbUT Ydc

TUSYcY_^c _^ S_cdc)9

,. ?^ dXUYb First Request for Provisional Measures dXU 9\QY]Q^dc c_eWXd d_

_RdQY^ QedX_bYjQdY_^ d_ ecU Q^T TYcS\_cU S_^VYTU^dYQ\ Q^T S\QccYVYUT

T_Se]U^dc Y^ GC=9pc `_ccUccY_^) IXU GUc`_^TU^d gQc Y^ dXU cQ]U

`_cYdY_^ Q^T XQT Q\bUQTi Y^YdYQdUT dXU `b_SUcc _V TUS\QccYViY^W dXUcU

T_Se]U^dc) NUd' Y^cdUQT _V cUU[Y^W d_ bUc_\fU dXU YcceU gYdX dXU

GUc`_^TU^d' dXU 9\QY]Q^dc VY\UT Q `bU]QdebU Q^T _fUb\i Rb_QT bUaeUcd V_b

`b_fYcY_^Q\ ]UQcebUc) IXU IbYRe^Q\ bUZUSdUT dXU bUaeUcd' bUVUbbY^W d_ dXU

FQbdYUcp dXU^ _^W_Y^W ^UW_dYQdY_^c)10

,/ IXU 9\QY]Q^dcp Second Request for Provisional Measures' gXYSX Q\c_

Y^S\eTUT Q Request for Emergency Temporary Measures' bU\QdUT d_

dQhQdY_^ ]UQcebUc Q^T Q^dY(VbQeT Y^fUcdYWQdY_^c Ri dXU GUc`_^TU^d) 7c dXU

9
Fb_SUTebQ\ EbTUb D_) - TQdUT -+ ESd_RUb -+,1' `) 2 %`QbQ) .1&6 IbYRe^Q\$c :USYcY_^ GUWQbTY^W

dXU 9\QY]Q^dc$ GUaeUcd V_b ;]UbWU^Si IU]`_bQbi Fb_fYcY_^Q\ CUQcebUc TQdUT ,4 7eWecd -+,1'

`) , %`QbQ) %Q&&6 GUQc_^UT :USYcY_^ _^ 9\QY]Q^dc$ GUaeUcd V_b ;]UbWU^Si IU]`_bQbi

Fb_fYcY_^Q\ CUQcebUc TQdUT -, ESd_RUb -+,1' `) 3 %`QbQ) //&6 :USYcY_^ _^ 9\QY]Q^dcp HUS_^T

bUaeUcd V_b `b_fYcY_^Q\ ]UQcebUc TQdUT -- D_fU]RUb -+,1' `) -0 %`QbQ) ,,/&)

10
Fb_SUTebQ\ EbTUb D_) - TQdUT -+ ESd_RUb -+,1' `) 2 %`QbQ) .0&)
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0

IbYRe^Q\ V_e^T' dXU 9\QY]Q^dc bQYcUT e^ceRcdQ^dYQdUT Q\\UWQdY_^c dXQd dXUcU

]UQcebUc gUbU mQRecYfU Q^T bUdQ\YQd_bin Q^T gUbU Q^ QddU]`d d_ _RdQY^

Y^V_b]QdY_^ Vb_] GC=9 _edcYTU _V dXU QbRYdbQ\ `b_SUcc)11 IXU IbYRe^Q\

V_e^T dXQd dXU 9\QY]Q^dc XQT `b_TeSUT mY^ceVVYSYU^d UfYTU^SU V_b dXU

IbYRe^Q\ d_ S_^S\eTU dXQd dXU K7I 7ccUcc]U^d OgQPc ^_d Y^ QSS_bTQ^SU

gYdX G_]Q^YQ \Qgn Q^T dXQd dXUbU gQc ^_ mUfYTU^SU Qc d_ gXQd T_Se]U^dc

XQfU RUU^ Y]`b_`Ub\i _b QRecYfU\i cUYjUT _b dXQd dXU gYd^UccUc XQfU RUU^

Qc[UT aeUcdY_^c RUi_^T dXU Q]RYd _V dXU bU\UfQ^d Q^dY(VbQeT

Y^fUcdYWQdY_^n)12

,0 IXU 9\QY]Q^dcp dXbUU bUaeUcdc \UT d_ e^^USUccQbi Q^T UhdU^cYfU

ceR]YccY_^c %dXU 9\QY]Q^dcp VY\Y^W _V _fUb _^U Xe^TbUT VQSdeQ\ Q^T \UWQ\

UhXYRYdc&' `b_SUTebQ\ UhSXQ^WUc Q^T Q XUQbY^W Y^ LQcXY^Wd_^ :)9) IXUi

SQecUT dXU GUc`_^TU^d d_ Y^Seb \UWQ\ VUUc _V RON 4,309,024.99 Q^T

Uh`U^cUc _V RON 230,722.69)13 IXU 9\QY]Q^dc cX_e\T RU _bTUbUT d_ RUQb

Q\\ _V dXUcU S_cdc)

4.2 The Claimants’ failure to timely present their case increased the

length and complexity of the post-hearing procedure

,1 IXU 9\QY]Q^dc XQfU S_^dY^e_ec\i Q\dUbUT dXUYb SQcU dXU_bi Q^T S\QY]c'

Y^S\eTY^W' bU]Qb[QR\i' QVdUb dXU -+,4 >UQbY^W' Y^ dXUYb 7^cgUbc d_ dXU

FE-2 aeUcdY_^c'14 Y^ dXUYb _`U^Y^W _V dXU -+-+ >UQbY^W'15 Q^T Y^ dXUYb

11
GUQc_^UT :USYcY_^ _^ 9\QY]Q^dc$ GUaeUcd V_b ;]UbWU^Si IU]`_bQbi Fb_fYcY_^Q\ CUQcebUc

TQdUT -, ESd_RUb -+,1' `) 2 et seq. %`QbQc) .2(.3&6 :USYcY_^ _^ 9\QY]Q^dcp HUS_^T bUaeUcd V_b

`b_fYcY_^Q\ ]UQcebUc TQdUT -- D_fU]RUb -+,1' `) -- et seq. %`QbQ) 44&)
12

Ibid)
13

<_b Q ]_bU TUdQY\UT RbUQ[T_g^' cUU 7^^Uh' `) -' . Q^T 2(3 %mFXQcU ?n&)
14

?^ dXUYb 7^cgUbc d_ dXU FE-2 aeUcdY_^c' dXU 9\QY]Q^dc Y^db_TeSUT Q ^Ug TQdU _V RbUQSX m_^

_b QR_ed HU`dU]RUb 4' -+,.n) 9\) FE-2 7^cgUbc' `) .1 %`QbQ) 01&6 cUU Q\c_ G) FE-2 GU`\i' `) -

%`QbQ) 3& %mTUc`YdU dXYc Ve^TQ]U^dQ\ SXQ^WU Y^ dXUYb SQcU dXU_bi' dXU 9\QY]Q^dc S_^dY^eU d_ bU\i

_^ Q fQ\eQdY_^ TQdU l Y^ @e\i -+,, l dXQd Yc ]_bU dXQ^ dg_ iUQbc RUV_bU dXU Q\\UWUT dbUQdi

RbUQSXUc gUbU `eb`_bdUT\i S_]]YddUT %Y^ HU`dU]RUb -+,.&)n&6 F>8/(GUc`)' `) 2 %`QbQ) 3&)
15

7d dXU -+-+ >UQbY^W' dXU 9\QY]Q^dc bUaeUcdUT dXQd dXU IbYRe^Q\ QgQbT Q TYVVUbU^d Q]_e^d

Vb_] dXQd S\QY]UT Y^ dXU CU]_bYQ\ Q^T dXU GU`\i' SQ\Se\QdUT Ri bUVUbU^SU d_ Q TYVVUbU^d fQ\eQdY_^

TQdU) Tr. 2020' :Qi ,' `) ,+050(,- Q^T `) .35-,(.45/ %9\QY]Q^dcp E`U^Y^W&6 Claimants’

Opening Presentation (Second Hearing) - Vol. 4' H\YTU 006 Claimants’ Opening

Presentation (Second Hearing) - Vol. 1' H\YTU -46 cUU Q\c_ GUc`_^TU^d$c BUddUb TQdUT , ESd_RUb

-+-+' `) , et seq)
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F>8c)16 >_gUfUb' dXU 9\QY]Q^dc ^UfUb UfU^ QddU]`dUT d_ UhSecU dXUYb

VQY\ebU d_ `b_`Ub\i cdQdU dXUYb SQcU Y^ dXUYb CU]_bYQ\ _b GU`\i)17 IXU

9\QY]Q^dcp Y^QRY\Ydi d_ QbdYSe\QdU dXUYb SQcU Q^T ]e\dY`\U QddU]`dc Qd RYdY^W

dXU Q``\U XQfU cYW^YVYSQ^d\i Y^SbUQcUT dXU \U^WdX _V dXU `_cd(XUQbY^W `XQcU

_V dXU `b_SUUTY^Wc' SQecUT `bUZeTYSU d_ dXU GUc`_^TU^dpc `b_SUTebQ\ bYWXdc

Q^T bUce\dUT Y^ dXU GUc`_^TU^d XQfY^W d_ RUQb ceRcdQ^dYQ\ QTTYdY_^Q\ S_cdc'

Y^ dXU Q]_e^d _V RON 6,981,231.30 Y^ \UWQ\ VUUc Q^T RON 24,305.64 Y^

Uh`U^cUc Qc gU\\ Qc USD 169,160 Y^ Uh`Ubd Uh`U^cUc)

4.2.1 The Claimants should bear the costs that the Respondent

incurred in addressing the PO 27 questions

,2 IXU GUc`_^TU^d T_Uc ^_d SQ\\ Y^d_ aeUcdY_^ dXU IbYRe^Q\pc `bUb_WQdYfU d_

`_cU aeUcdY_^c d_ dXU FQbdYUc e`_^ dXU S_^S\ecY_^ _V Q XUQbY^W) >_gUfUb'

dXU IbYRe^Q\pc aeUcdY_^c Y^ FE-2 ^USUccQbY\i bUV\USd dXU 9\QY]Q^dcp VQY\ebU

d_ QbdYSe\QdU dXUYb SQcU `bY_b d_ Q^T Qd dXU -+,4 >UQbY^W' Y^S\eTY^W _^ ceSX

RQcYS YcceUc Qc dXU TQdU _V dXU Q\\UWUT RbUQSX'18 dXU dY]Y^W _V dXU Q\\UWUT

\_ccUc' dXU ]UQcebUc Q\\UWUT\i bUce\dY^W Y^ dXU `eb`_bdUT RbUQSX' Q^T dXU

bU\UfQ^d `_Y^d Y^ dY]U d_ aeQ^dYVi dXU Q\\UWUT \_ccUc)19 ?V dXU 9\QY]Q^dc XQT

Q SQcU' dXUi cX_e\T XQfU QTTbUccUT dXUcU YcceUc Y^ dXUYb CU]_bYQ\)

16
?^ dXUYb VYbcd F>8' dXU 9\QY]Q^dc Y^db_TeSUT Q ^Ug cUS_^T Q\dUb^QdYfU S\QY]) F>8,(9\)' `) 43

et seq. %`QbQ) -.,&6 cUU Q\c_ F>8-(GUc`)' `) , %`QbQ) -& %mdXU 9\QY]Q^dcp SQcU XQc S_^dY^e_ec\i

cXYVdUT Qc dXUi XQfU cUQbSXUT V_b ^Ug gQic d_ cdQdU dXUYb SQcU l Q^T Yd XQc QWQY^ cXYVdUT Y^ dXU

9\QY]Q^dcp F_cd(>UQbY^W 8bYUV)n& Q^T `) 30 %`QbQ) ,3+& %mIXU S_^dY^e_ec SXQ^WUc d_ dXU

9\QY]Q^dcp SQcU _^ fQ\eQdY_^ TQdU Yc _^U _V dXU `bY]U ]Q^YVUcdQdY_^c _V dXU \QS[ _V ceRcdQ^SU _V

dXUYb S\QY]c)n&6 F>8/(GUc`)' `) -1 %`QbQ) 00&)
17

GUc`_^TU^d$c BUddUb TQdUT / ESd_RUb -+-+' `) . %-^T `QbQWbQ`X&6 F>8/(GUc`)' `) 2 %`QbQ) 3&)
18

Tr. 2019' `) -4.5,1(,3 %9\QY]Q^dcpE`U^Y^W& %mIXU UhQSd TQdU Y^ gXYSX dXU RbUQSX e\dY]QdU\i

_SSebc' ^_' ? T_^pd dXY^[ i_e T_ ^UUT d_ [^_g %k&n&6 cUU Q\c_ WU^UbQ\\i Tr. 2019' `) -335-(

-4/5,2)
19

G) FE-2 GU`\i' `) , %`QbQc) -(.&6 cUU Q\c_ F>8,(GUc`)' `) ,34 %`QbQ) 2/2& %mFbY_b d_ dXU

XUQbY^W' dXU 9\QY]Q^dc dU\\Y^W\i ^UfUb YTU^dYVYUT dXU TQdU _V dXU Q\\UWUT RbUQSX _V dXU 8?Ic)n&6

F>8-(GUc`)' `) 0 %`QbQ) ,2& %m7d dXYc \QdU cdQWU _V dXU `b_SUUTY^Wc' dXU 9\QY]Q^dc cdY\\

UaeYf_SQdU Qc d_ X_g `bUSYcU\i l Q^T gXU^ l G_]Q^YQ S_]]YddUT Q dbUQdi RbUQSX)n&6 F>8-(

GUc`)' `) 30 %`QbQ) ,3+& %mIXU S_^dY^e_ec SXQ^WUc d_ dXU 9\QY]Q^dcp SQcU _^ fQ\eQdY_^ TQdU Yc

_^U _V dXU `bY]U ]Q^YVUcdQdY_^c _V dXU \QS[ _V ceRcdQ^SU _V dXUYb S\QY]c) IXUi bUaeYbU ]_bU dXQ^

0+ `QbQWbQ`Xc d_ Uh`\QY^ dXUYb SebbU^d `_cYdY_^ %F>8(9\)' 43 %`QbQc) -.,(-/1' -/2(-/4' -0+(

-0-' -2+(-34 Q^T /+3(/-1&& gXYSX %k& S_^dbQTYSdc YdcU\V Q^T dXUYb `bY_b QbWe]U^dc)n&)
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,3 <ebdXUb]_bU' Qc dXU S_^dU^d Q^T ceRZUSd ]QddUb _V dXU FE-2 aeUcdY_^c cX_g'

dXU aeUcdY_^c gUbU `bY]QbY\i QTTbUccUT d_ dXU 9\QY]Q^dc) IXYc Yc Q\c_

bUV\USdUT Y^ dXU VQSd dXQd dXU IbYRe^Q\ TYT ^_d bUaeUcd cY]e\dQ^U_ec' Red

S_^cUSedYfU' ceR]YccY_^c)20

,4 IXU 9\QY]Q^dcp VQY\ebU d_ QbdYSe\QdU dXUYb SQcU V_bSUT dXU GUc`_^TU^d d_

bUc`_^T d_ Q SQcU dXQd gQc ^_d `b_`Ub\i cdQdUT' gYdX dXU bUce\dY^W QTTYdY_^Q\

S_cdc) IXU GUc`_^TU^d gQc Q\c_ S_^cdQ^d\i bUaeYbUT d_ QTTbUcc ^Ug

QbWe]U^dc Q^T S\QY]c bQYcUT Ri dXU 9\QY]Q^dc) 7SS_bTY^W\i' dXU 9\QY]Q^dc

cX_e\T RU _bTUbUT d_ RUQb dXU QTTYdY_^Q\ S_cdc Y^SebbUT Ri dXU GUc`_^TU^d

RUdgUU^ dXU U^T _V dXU VYbcd XUQbY^W %,. :USU]RUb -+,4& Q^T Ydc

ceR]YccY_^ _V Ydc Q^cgUbc _^ ,. @e\i -+-+' i.e.' \UWQ\ VUUc _V

RON 5,391,700.70 Q^T Uh`U^cUc _V RON 17,433.39)21

4.2.2 The Claimants should bear the costs that the Respondent

incurred as a result of the Claimants’ belated introduction of

alternative claims

-+ IXU 9\QY]Q^dc Y^YdYQ\\i c_eWXd S_]`U^cQdY_^ RQcUT _^ dXU Q\\UWUT VQYb

]Qb[Ud fQ\eU _V dXUYb Y^fUcd]U^d Qc _V -4 @e\i -+,,) IXUi ceRcUaeU^d\i

Q^T RU\QdUT\i Y^db_TeSUT ^_ \Ucc dXQ^ dXbUU Q\dUb^QdYfU S\QY]c'22 Q\RUYd Y^ Q

Sebc_bi ]Q^^Ub' S\QY]Y^W S_]`U^cQdY_^ RQcUT _^ %Y& dXU Q\\UWUT Y^TUhUT

fQ\eU _V dXUYb Y^fUcd]U^d m_^ _b QR_ed 4 HU`dU]RUb -+,.n %dXU VYbcd

Q\dUb^QdYfU S\QY]&' %YY& dXU Q\\UWUT Y^TUhUT fQ\eU _V dXUYb Y^fUcd]U^d Qc _V

Q TQdU d_ RU TUdUb]Y^UT Ri dXU IbYRe^Q\ %dXU cUS_^T Q\dUb^QdYfU S\QY]&' _b

%YYY& dXUYb Q\\UWUT ce^[ S_cdc %dXU dXYbT Q\dUb^QdYfU S\QY]&)23

-, LXY\U dXU IbYRe^Q\ Q\\_gUT dXU 9\QY]Q^dcp m^Ug QbWe]U^dc S_^SUb^Y^W dXU

fQ\eQdY_^ TQdU _V 1 HU`dU]RUb -+,.n'24 dXYc T_Uc ^_d UhSecU dXUYb \QdU

20
HUU e.g.' G) FE-2 GU`\i' `) - %`QbQ) 4&)

21
<_b Q ]_bU TUdQY\UT RbUQ[T_g^' cUU 7^^Uh' `) -' 0 Q^T ,/(,0 %mFXQcU ?Kn&)

22
IXU GUc`_^TU^d ]QY^dQY^c Ydc _RZUSdY_^ dXQd dXU RU\QdUT Y^db_TeSdY_^ _V dXUcU ^Ug S\QY]c

fY_\QdUc 7bdYS\U 0-%,&%T& _V dXU ?9H?: 9_^fU^dY_^) GUc`_^TU^d$c BUddUb TQdUT / ESd_RUb -+-+'

`) 26 GUc`_^TU^d$c BUddUb TQdUT .+ ESd_RUb -+-+' `) , et seq.6 F>8-(GUc`)' `) 30 %`QbQ) ,3,&6

F>8.(GUc`)' `) ,2 %`QbQ) 0,&6 GUc`_^TU^d$c BUddUb TQdUT -+ 7`bY\ -+--' `) .6 F>8/(GUc`)' `) 2

%`QbQ) 3& Q^T `) -1 %`QbQ) 01&6 cUU Q\c_ F>8,(GUc`)' `) --, %`QbQ) 302&)

23
HUU V__d^_dUc ,/(,1 QR_fU6 cUU Q\c_ F>8-(GUc`)' `) 0 et seq. %`QbQc) ,4(-+&)

24
Fb_SUTebQ\ EbTUb D_) ./ TQdUT -- ESd_RUb -+-+' `) ,, %HUSdY_^ ???),&)
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Y^db_TeSdY_^ Y^ dXU 9\QY]Q^dcp bUc`_^cUc d_ dXU FE-2 aeUcdY_^c' ^_b dXUYb

\QdUb TUfU\_`]U^d Qd dXU -+-+ >UQbY^W Q^T Y^ dXU F>8c)25 IXU RU\QdUT

Y^db_TeSdY_^ _V dXU cUS_^T Q^T dXYbT Q\dUb^QdYfU S\QY]c Y^ dXU 9\QY]Q^dcp

F>8c QbU cY]Y\Qb\i e^ZecdYVYQR\i \QdU Q^T dXec Q\c_ `bUZeTYSYQ\ d_ dXU

GUc`_^TU^dpc bYWXd d_ TeU `b_SUcc)26

-- <Ybcd' dXU \QS[ _V ceRcdQ^dYQdY_^ _V dXU Q\dUb^QdYfU S\QY]c bUce\dUT Y^ dXU

IbYRe^Q\pc aeUcdY_^c _V 7`bY\ -+--) 7d dXYc fUbi \QdU cdQWU _V dXU

`b_SUUTY^Wc %]_bU dXQ^ dg_ iUQbc QVdUb dXU VYbcd XUQbY^W&' dXU 9\QY]Q^dc

XQT VQY\UT d_ Uh`\QY^ X_g d_ mS_^cYTUb `_cd(-+,. UfU^dc Y^ UfQ\eQdY^W

9\QY]Q^dcp `bY^SY`Q\ S\QY] %k& Q^T VYbcd Q\dUb^QdYfU S\QY]n %aeUcdY_^ ,&' _^

gXQd TQdU dXU RbUQSX _SSebbUT Y^ bU\QdY_^ gYdX dXU 9\QY]Q^dcp cUS_^T

Q\dUb^QdYfU S\QY] %aeUcdY_^ -&' Q^T X_g dXUcU UfU^dc gUbU d_ RU S_^cYTUbUT

Y^ dUb]c _V aeQ^de] %aeUcdY_^ .&)27 C_bU_fUb' cY]Y\Qb\i d_ dXU FE-2

aeUcdY_^c' dXU cS_`U _V dXUcU aeUcdY_^c Q^T dXU S_^cUSedYfU cSXUTe\U _V dXU

FQbdYUcp ceR]YccY_^c' cX_g dXQd dXUcU aeUcdY_^c gUbU `bY]QbY\i QTTbUccUT

d_ dXU 9\QY]Q^dc' gXYSX QWQY^ e^TUbcS_bUc dXUYb VQY\ebU d_ `b_`Ub\i cdQdU

dXUYb SQcU)28 >_gUfUb' dXYc TYT ^_d TUdUb dXU 9\QY]Q^dc Vb_] QWQY^ cXYVdY^W

dXUYb S\QY]c Y^ dXUYb V_ebdX F>85 dXUi QWQY^' Y^QT]YccYR\i' `bUcU^dUT Q ^Ug

V_b]e\QdY_^ _V dXUYb cUS_^T Q\dUb^QdYfU S\QY])29

-. HUS_^T' dXU GUc`_^TU^d gQc bUaeYbUT d_ SQbbi _ed Q ^Ug `eR\YS

`b_SebU]U^d `b_SUcc d_ UhdU^T :b 8ebb_gcp ]Q^TQdU Q^T d_ `Qi QTTYdY_^Q\

VUUc d_ S_fUb dXYc e^Q^dYSY`QdUT g_b[)30 IXU QTTYdY_^Q\ `eR\YS `b_SebU]U^d

`b_SUcc gQc Q TYbUSd S_^cUaeU^SU _V dXU 9\QY]Q^dcp RU\QdUT S\QY]c)

25
F>8,(9\)' `) ,+0 et seq. %`QbQc) -/2(-/4&6 cUU Q\c_ F>8/(GUc`)' `) 2 %`QbQ) 3& %mIXU

9\QY]Q^dc _^\i Y^db_TeSUT dXUYb VYbcd Q\dUb^QdYfU S\QY] %gXYSX gQc RQcUT _^ Q^ U^dYbU\i ^Ug TQdU

_V Q\\UWUT RbUQSX _V dXU 8?Ic& Y^ dXUYb bUc`_^cUc d_ dXU IbYRe^Q\pc aeUcdY_^c V_\\_gY^W dXU

:USU]RUb -+,4 XUQbY^W)n&)

26
F>8,(9\)' `) ,+1 et seq. %`QbQc) -0+(-0-& Q^T `) ,3+ %`QbQ) //+&6 cUU Q\c_ F>8/(GUc`)' `)

-1 %`QbQ) 00& %mIXU 9\QY]Q^dc QbdYSe\QdUT %Q\RUYd ce`UbVYSYQ\\i& Q cUS_^T Q\dUb^QdYfU S\QY] V_b

dXU VYbcd dY]U Y^ dXUYb F>8c' i.e.' QVdUb dXU XUQbY^Wc)n&)
27

BUddUb Vb_] IbYRe^Q\ gYdX VebdXUb aeUcdY_^c TQdUT ,- 7`bY\ -+--' `) - et seq. %aeUcdY_^c ,' -

Q^T .&)
28

GUc`_^TU^d$c BUddUb TQdUT -+ 7`bY\ -+--' `) -6 F>8/(GUc`)' `) 1 %`QbQ) -&)

29
F>8/(9\)' `) -, %`QbQ) 0.&6 cUU Q\c_ F>8/(GUc`)' `) -1 et seq. %`QbQc) 03(04&)

30
7c Uh`\QY^UT Y^ GUc`_^TU^d$c BUddUb d_ IbYRe^Q\ TQdUT ,0 @e\i -+--)
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-/ IXU 9\QY]Q^dc cX_e\T dXec RU _bTUbUT d_ RUQb dXU S_cdc Y^SebbUT Ri dXU

GUc`_^TU^d RUdgUU^ Ydc dXYbT F>8 %1 :USU]RUb -+-,& Q^T Ydc V_ebdX F>8

%,4 HU`dU]RUb -+--&' i.e.' \UWQ\ VUUc _V RON 1,589,530.60 Q^T Uh`U^cUc

_V RON 6,872.25' 31 Qc gU\\ Qc USD 169,160 V_b dXU cUbfYSUc _V

:b 8ebb_gc)32

5 PRAYER FOR RELIEF

-0 FebceQ^d d_ 7bdYS\U 1,%-& _V dXU ?9H?: 9_^fU^dY_^ Q^T V_b dXU bUQc_^c

cdQdUT QR_fU' dXU GUc`_^TU^d bUc`USdVe\\i bUaeUcdc dXQd dXU IbYRe^Q\ _bTUb

dXU 9\QY]Q^dc d_ RUQb dXUYb _g^ S_cdc' Q^T d_ Ve\\i Y^TU]^YVi' Z_Y^d\i Q^T

cUfUbQ\\i' dXU GUc`_^TU^d V_b Ydc S_cdc' Y^S\eTY^W \UWQ\ VUUc Q^T Uh`U^cUc'

Y^SebbUT Y^ S_^^USdY_^ gYdX dXYc QbRYdbQdY_^' Y^ dXU Q]_e^d _V

RON 60,568,106.64' EUR 2,309,548.68' Q^T USD 2,907,283.41)

-1 GUWQbT\Ucc _V dXU _edS_]U _V dXU SQcU' dXU GUc`_^TU^d bUaeUcdc dXQd dXU

IbYRe^Q\ _bTUb dXU 9\QY]Q^dc d_5

Q& S_]`U^cQdU dXU GUc`_^TU^d V_b Ydc \UWQ\ VUUc _V RON 4,309,024.99 Q^T

Uh`U^cUc _V RON 230,722.69' Y^SebbUT Y^ S_^^USdY_^ gYdX dXU

9\QY]Q^dcp e^ceSSUccVe\ `b_fYcY_^Q\ ]UQcebUc Q``\YSQdY_^c6

R& S_]`U^cQdU dXU GUc`_^TU^d V_b Ydc \UWQ\ VUUc Q^T Uh`U^cUc _V

RON 6,981,231.30 %\UWQ\ VUUc& Q^T RON 24,305.64 Q^T USD 169,160

%Uh`U^cUc&' Y^SebbUT d_ TUVU^T QWQY^cd dXU 9\QY]Q^dcp RU\QdUT

Q\dUb^QdYfU S\QY]c6 Q^T

S& RUQb dXUYb _g^ S_cdc Y^ bU\QdY_^ dXUbUd_)

-2 IXU 9\QY]Q^dc cX_e\T RU _bTUbUT d_ `Qi cY]`\U Y^dUbUcd _^ dXU Q]_e^dc

QgQbTUT d_ dXU GUc`_^TU^d' Qd Q bYc[(VbUU bQdU Qc Vb_] dXU TQdU _V dXU

7gQbT)33

31
<_b Q ]_bU TUdQY\UT RbUQ[T_g^' cUU 7^^Uh' `) -' 1 Q^T ,1 %mFXQcU K???n&)

32
7^^Uh' `) ,4 %<UUc Q^T ;h`U^cUc _V :b 8ebb_gc l ?^f_YSU D_ ,+23340&)

33
GUZ_Y^TUb' `) .44 et seq) %HUSdY_^ 4).)-&)
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,+

GUc`USdVe\\i ceR]YddUT'

,1 :USU]RUb -+--

<_b Q^T _^ RUXQ\V _V G_]Q^YQ'

KUYZ_ >UYc[Q^U^ 9bU^We~Q BUQeQ
CQddXYQc HSXUbUb 7^TbUUQ HY]e\UcSe
B_bbQY^U TU =Ub]Y^i BY\YQ^Q :UQS_^UcSe

9XbYcd_`XU =eYRUbd TU 8beUd 9_bY^Q Ix^QcU
8Q`dYcdU GYWQeTUQe 7^TbQ H_QbU(<Y\Qd_f
;]Y\YU CS9_^QeWXUi
7TbYU^ 9Q^YfUd


