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09:59 1 Monda@tt2March 2018 10:04 1 The idea would be to give a short tioihe
2 (9.59 am) 2 Claimants first -- five minutes would be apprate,
3 THE PRESIDENT: Good morning to everyone. | agapéd to 3 the Tribunal thinks -- and then the same fion¢he
4 open this hearing, and you will excuse uhéing 4 Respondent. The Tribunal will then retire seitlyou
5 kept you waiting while we were discussingdifierent 5 how we wish to proceed.
6 communications we received overnight. 6 MR LIBSON: Thank you, Madam President. | hope fininutes
7 Let me first proceed with the introductor-or 7 is enough, because we feel as if we have [nataimder
8 the record, we have the Tribunal, and you ktiev 8 very significant prejudice by the developmaerfitast
9 Tribunal: Professor van den Berg on my right, 9 night.
10 Professor Mayer on my left. We have the &apy of 10 To illustrate our difficulties, until newhis is
11 the Tribunal on my far right and the Assistanmy far 11 the only copy of the material that we gote kceived
12 left. 12 the material on our mobile devices last nigtt
13 We have many participants in this hearifig 13 managed to persuade the hotel to print tHféfaraus.
14 facilitate things, can we simply refer to liseof 14 As you know, there's over 137 pages of nateve have
15 attendants we have? Is there someone wisaeppn the 15 a single copy between us that we've hadedaoth for
16 list who is not present now? That might heasier 16 our points this morning and for Mr Radlextmsider.
17 way of proceeding. 17 And we haven't had a proper consideratighasfe;
18 Yes, Mr Libson. 18 we've made some very preliminary points.
19 MR LIBSON: Mr Peters is not here today -- 19 We received the email from Mr Garel kight which
20 THE PRESIDENT: Of BDO? 20 said it contains only information and datahan
21 MR LIBSON: -- of BDO, but he will be here tomow. And 21 record, and this material clearly doesnth. tt@
22 Mr Cohen is here today but he won't be f@r®trow. 22 briefest of perusals of this material, tremevery,
23 THE PRESIDENT: Good, thank you. 23 very substantial volumes of new material.
24 Can we do the same thing on the Resptadiate? 24 If you look at the format of one of thecdments,
25 MR OSTROVE: (Interpreted) Yes, on the Resporsisite 25 itis in fact a report, it's not a preseotatilt is
Page 1 Page 3
10.01 1 Ms Bounfour, Mr Chahid-Nourai, Mr de Karsan and | 10:05 1 a report: it's in a report format, it istten with
2 Ms Depaolini are not in this room this morning 2 narrative and with argument in it, and alttef
3 THE PRESIDENT: (Interpreted) Perfect, thank you. 3 argument, every single word in the argumeneis. It
4 (In English) As you know, this hearingl&voted to 4 is new material, it is rebuttal argumentis kot
5 the authenticity of the disputed documentd,that has 5 only information and data on the record. Thaew,
6 been divided into subtopics, if | can saytke: 6 as is much of the material in the presentatazwell.
7 disqualification of the Tribunal experts ahd t 7 The presentations contain two sorts oeriat
8 admissibility of their report on the one haaail the 8 they contain argument as well, but they atstdain new
9 substance of that report on the second. el$ gathout 9 formulations of the material on the record the
10 saying that entering into the second poihtckvis the 10 haven't seen before, that is technical in --
11 substance, does not prejudge the first aeaa set 11 THE PRESIDENT: When you speak of the “preseamati you
12 outin PO17. The rules for proceedings aued in 12 speak of the two PowerPoint presentations?
13 PO17 and PO1. 13 MRLIBSON: Yes.
14 Of course, we do know that we receivetight 14 THE PRESIDENT: As opposed to what seems tolbaga
15 a request from the Claimants to defer thisihg, and 15 points?
16 we have taken note of the reasons for suglest. We 16 MR LIBSON: | don'tthink it's talking points;i&
17 have also seen the objection of the Responden 17 actually a report.
18 What we suggest to do now is to give geacty 18 So it's not only information and datetferecord.
19 a brief opportunity to expand or otherwisplaix its 19  The diagrams themselves are not on the rettmylare
20 position in this respect. | would first give floor 20 new formulations of the material that we hiagé.
21 to the Claimants, if you wish to add anythimgour 21 We are not equipped, nor have we conuyreeethe
22 quite detailed request, which was filed ondsy at 22 hearing to argue our case based on the nésviaha\We
23 23.27. And when | refer to the Respondetfsction, 23 have prepared ourselves to deal with thé rfapert.
24 | refer to the communication sent today &t (3ic), so 24 The whole scheme that you have organisedhaathe
25 we are clear for the record. 25 final report was the document that we came teeargue
Page 2 Page 4
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10:06 1 about. 10:09 1 accepted within the scientific communi&ny properly
2 Everyone had an opportunity to contrikiatehe 2 trained and competent forensic document examsimould
3 final report by submitting questions, and whrsitted 3 arrive at the same or similar conclusionsetdas the
4 many questions, for which we were criticisethioy the 4 reasons and bases provided, in addition fewévy the
5 Tribunal-appointed experts and by Guinea's 5 appropriate image files supplied with the [Frimary
6 representatives. Every single question - wie 6 Report]. All handwritten examinations wereiegved
7 exception of four, | think -- was ignored, amas 7 technically by another ... Examiner for techhi
8 treated actually with disdain by the Tribuappointed 8 accuracy of the methods ... In addition, the
9 experts. Every single one of those questiomnsrs 9 Respondent's expert who is another ... Farensi
10 material that the Tribunal-appointed expleaige now 10 Examiner finds the [Preliminary Report] thagb and
11 decided that they need to address. Theyhead 11 comprehensive ...", et cetera.
12 opportunity to do so within the scheme tlwat gad 12 So there is no engagement whatsoeverthégtissue
13 designed, and they failed to do that. 13 of variations and differences. In fact, aions
14 The material requires very, very sigaific 14 aren't even mentioned in the Reply. Yet n@have
15 rebuttal. It requires not only rebuttal thatcan do 15 page after page after page debating thesudrjgct
16 on the spot; it requires Mr Radley to go biackis 16 that we asked them about in our preliminamstions.
17 laboratory and his office, to look at the eniil in 17 Each of those --
18 laboratory conditions, to be able to lookiat 18 THE PRESIDENT: For the interpreters, you speakouickly
19 academic materials, to be able to respangquires 19 when you read. So next time you read, plezrsember.
20 a significant amount of time to respondftd;g to 20 MR LIBSON: Okay, sorry.
21 be done fairly. 21 Each of those differences requires amixion of
22 Let me just give you three examples aiesof the 22 the difference to determine whether what is
23 new material. 23 characterised as a variation is a differerice.
24 There is a debate in the material, asnithinave 24 an entirely new debate that has enteredtiigo
25 seen, between differences and variations.asked in 25 experts' exchange just last night, even thowgwanted
Page 5 Page 7

10:07 1 our questions exactly on this issue. gting to read 10:10 1 to have that debate earlier on. Butjtires
2 it to you. We asked: 2 an examination of each and every one of tifiereinces
3 "Paragraph 7.12.5 of the SWGDOC Standard f 3 or the variations that the Tribunal-appoiregderts
4 Examination of Handwritten Items states thate is 4 pointed out by Mr Radley.
5 a need to 'Evaluate the similarities, differs) and 5 If you look at the Lev Ran signature tiat
6 limitations. Determine their significanceiwvidually 6 Tribunal experts have now pointed out, whighiawe
7 and in combination' ... This suggests thag@asure 7 asked about, this is a completely new presenta
8 is shown to be genuine not by similaritieg, lyuthe 8 This is one of very many; | just wanted todti out
9 lack of ... differences. In line with this, 9 to you. (Pause)
10 Albert S. Osborn, a leading authority ..." 10 I will hold it up in a second, but itseof very
11 A name you may recognise now: 11 many examples that we need to return to andegd to
12 "... in document examination, states 'thtte 12 analyse properly. It's a new presentatichef
13 conclusion of identity is reached ... in hariting, 13 signature that we haven't seen before lidgsren
14 there must not remain significant differentes 14 measurements that we are now not able to daler to
15 cannot reasonably be explained'." 15 rebut because Mr Radley needs to look aetims
16 And we asked the direct questions: 16 laboratory conditions.
17 "Do the Experts accept the Osborn appfddtso, 17 It's this slide (indicating). We doreive
18 please identify and further detail any déferes which 18 a page-numbered version of this. You caraste
19 have been identified between the signaturehe 19 bottom here "similar lengths", and we disaghat
20 Disputed Documents and those in the compadlatuments| 20 those are similar lengths, but we can't ntiage
21 ... and the significance placed on such diffees.” 21 argument in relation to similar lengths withbaving
22 And the answer was: 22 the ability to measure them.
23 "The basis for all the handwriting coisituns in 23 MR OSTROVE: Excusez-moi -- (In English) sorti} say it
24 the [Preliminary Report] follow methods, ishents and 24 in English. Could you just show us the pagére
25 procedures employed in each analysis thagearerally 25 referring to so we can know what you ardngliabout?

Page 6 Page 8
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10:12 1 There is text on the bottom? 10:15 1 responding to these ad hominem attacksn rioe
2 MR LIBSON: "Similar length". It says "R-24" dtd top, 2 witness-box on cross-examination, not witmatice,
3 and C -- 3 but with having sufficient time to go througihof the
4 MR OSTROVE: We have found it, thank you. 4 material that has now been presented to the st
5 THE PRESIDENT: Could you take a picture of thdest 5 minute.
6 Otherwise we don't know what you're -- cowdd Yold it 6 MR DAELE: Can we also show the slide where thotupé of
7 up again so the Secretary can make a pictuinésd 7 the -- (Handed)
8 (Pause) 8 THE PRESIDENT: Yes, please. So this would beupic2,
9 Thank you. You may continue. 9 right?
10 MR LIBSON: This is one example of an analysét thiould 10 MR LIBSON: Madam President, you mentioned thst third
11 take several hours, just of this page, fdoum able 11 document, not the PowerPoint document, vesrding
12 to rebut. And there is page after page pfige of 12 notes.
13 exactly the same sort of presentation of niadte 13 THE PRESIDENT: Yes.
14 presented in an entirely new way on the édeco 14 MR LIBSON: But they're clearly not reading notesd
15 hearing. We are not able to deal with it} @mvould 15 | just want to take you through the structfrthis
16 cause us severe prejudice if this hearing aleead on 16 document.
17 the basis that this evidence was on thedecor 17 The document, as you can see, | thinfgufve got
18 | can point again to where we asked mgoestions 18 it in front of you --
19 on the preliminary report in relation, foaexple, to 19 THE PRESIDENT: No, we don't, on purpose.
20 the Lev Ran signatures. We asked aboutehieRian 20 MR LIBSON: The document starts with a one-arfthifipage
21 signatures, and the reply was: 21 introduction in narrative form (indicating. then
22 "Our findings and conclusions are baseex@amining 22 goes through a series of arguments illustiaye
23 all of the handwriting characteristics angirth 23 illustrations. As you can see, if | can jiage you
24 appropriate significance in combination. rEfare, no 24 through the first four pages, the first tapie-
25 changes or edits will be incorporated intoRmal 25 THE PRESIDENT: | should just say for the recdrsiid we
Page 9 Page 11
10:13 1 Report based on this query." 10:16 1 don't have it, and we don't have it orppse, we have
2 If you've read the answers to the questiohich 2 not reviewed it, because we understand ti@biing
3 are at appendix L to the final report, you gde 3 disputed.
4 appearing as a mantra the phrase "Thereforghanges 4 MR LIBSON: So I'm not asking you to review itnlasking
5 or edits will be incorporated into the Finadert 5 you just to look at it from a distance so yan see
6 based on this query”. And now what we haeeeasbably 6 its format, so that you can see it's not repdotes.
7 hundreds of changes and edits that are beirghsto 7 As you can see, it is narrative, illustratgchbw
8 be incorporated into the final report by thekdoor 8 materials -- some of them new materials --taed
9 on the very eve of this hearing. 9 argument. So what you have here is -- antbtheat is
10 A final point | want to just make on the 10 Mr Radley's paragraph, and then it says "@igh
11 presentations is that in the presentaticere tis 11 Response”, and then you have the authopsirss.
12 a ad hominem attack on the character andatof 12 Much of the new material, in passingpased
13 evidence of Mr Radley. Throughout the prezgem his 13 on ... (Pause) Yes, so the very first seetes
14 arguments are characterised as a "significant 14 Mr Daele just points out, says:
15 mischaracterisation", "significantly misleagli 15 "The following information and images previded
16 statement”, and let me just read out onecloggote: 16 based on statements that Mr ... Radley niakegard
17 "This reveals that this characteristicds 17 to the handwriting conclusions offered in m@port..."
18 a difference and that Mr Radley clearly disted and 18 And then you've got the narrative. Ssnt even
19 misinterpreted the significance of the evidein his 19 presented as talking notes.
20 evaluation. It appears from his commentsitha 20 Much of the new material, by the wayrglation to
21 pursuit of the opposite proposition of theigaatures 21 handwriting is based on the academic resedratman
22 being simulated forgeries by a master foiigbas 22 called Mr Osborn: that's the man that weifpalty
23 clouded the judgement regarding the sigmifica 23 asked in our questions about, and whethgrateepted
24 characteristics of genuineness." 24 Mr Osborn's approach. Those questions wste j
25 Mr Radley must have an opportunity priypefr 25 rejected. And now, as you will have seerr twe

Page 10
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10:18 1 weekend and on Friday, a lot of matewal tome in. 1021 1 a possibility that material provided insembush is
2 This is all Mr Osborn's authority; not all tlaulot of 2 misleading, cannot happen. The Tribunal'g dutst be
3 it is on the authority of Mr Osborn. Agaifi,a this 3 to protect the ambushed and not to allow thieusher to
4 could have been dealt with weeks ago. 4 profit from his conduct, especially when sarhéhe
5 | just want to turn to the prejudice arvdaint to 5 material may be suspect and we have not bhdrae to
6 turn to the abuse. | also just want to -doee 6 scrutinise it properly. The Tribunal's digytd
7 I didn't realise until you just made it clear, 7 ensure fair process, and none of what hassheppover
8 Madam President, that you hadn't seen therialatén 8 the last 12 hours is fair. But to allow méglang
9 the email from Mr Garel last night, the ensaiid in 9 material on to the record would be an unaatdpt
10 terms that it contained only information alath on the 10 double jeopardy.
11 record. So that information either came fidnmGarel's 11 | must say we are very, very concernel thie
12 assessment of the material that had comefiom the 12 developments of the last 12 hours. We'rg werried
13 information provided by the Tribunal-appothxperts. 13 on behalf of our client and the fair prodéss may or
14 Either way, it's wrong, and certainlyerms of if 14 may not happen during the next of the 48sour
15 it came from the Tribunal-appointed expertmnd it 15 Those are my submissions.
16 may very well have, because | anticipatarite in at 16 THE PRESIDENT: Thank you.
17 the last moment -- it is absolutely wronge Would be 17 (Interpreted) Now | give the floor to the
18 interested to know exactly when it did comeand the 18 Respondent.
19 chronology of how it then came to the parties 19 MR OSTROVE: (Interpreted) Thank you, Madam Riesi.
20 If I can very quickly -- because | knovweloverrun 20 We started last year in May, nearly temtins ago,
21 my five minutes significantly -- if | can wequickly 21 during the hearings on the substance irptriscular
22 turn to the prejudice. 22 case, by saying that it was an extraordioasg, with
23 We set out the prejudice in our notedo kast 23 evidence of corruption that was equally extigary.
24 night. But this is a key issue in this adtion. 24 The disputed contracts or documents are anepthis
25 It's an issue that we have canvassed betaleafrus 25 extraordinary evidence, and the report by the
Page 13 Page 15
10:20 1 for several months. We all came heregoegpto fight | 10:23 1 Tribunal-appointed experts just addeth¢o t
2 the case that had been prepared in accordaitcthe 2 appreciation of the said evidence. But sthee, BSGR
3 directions set by the Tribunal, and we weigplgao 3 has never stopped trying to derail the proeedith
4 fight that case. 4 a set of procedural manoeuvres that shoulBeot
5 We cannot go ahead on a basis where weeliean 5 accepted.
6 ambushed in the way that we have. It's simpfgir. 6 We shall talk about this in our closingaalings
7 We're not prepared to fight the case; we dh@ve the 7 and the request for challenge against thereszan
8 resources to do so. Even if we had the sanogiiat of 8 attempt by BSGR. But now we have this laaétsmpt,
9 lawyers on this side of the table as is orother 9 which is based on premises that are totaheauws,
10 side of the table, we wouldn't have the itsdib 10 i.e. that the documents that were commurddatt
11 answer the material within the two-day hegrin 11 night by the Tribunal-appointed experts casgpnew
12 Mr Radley wouldn't have the facility and weubdn't 12 material. This is absolutely unfounded.
13 have the facilities to do so. There's vasiunts of 13 BSGR is in fact carrying out a confudietween
14 new material. None of this was necessary. 14 demonstrative exhibits and the devices uzethé
15 Let me just say one other point on piiegidAnd 15 presentation of the experts. The demonstratihibits
16 we said in our note last night we say it tagisigly, 16 were to be submitted on the day before therg at
17 because it wouldn't be something that we aveal/ 17 the latest at 6 o'clock. We don't know wimaée they
18 without proper inspection of the materiairont of 18 actually did submit these exhibits. We kribat it was
19 us, but we just haven't had an opportunitie think 19 put on to Box at a later stage and commuericit the
20 some of the material that has now been pthen 20 parties, presumably taking a little amourtirag.
21 record, some of the diagrams that have nam pat on 21 But what are these demonstrative exfibits
22 the record, may tend to mislead the Tribandl may 22 very clear, Procedural Order 17 at paragi&plas
23 misrepresent the position. 23 usual, it's a compilation of existing infotina
24 That a hearing should go ahead on tlsis pat 24 already submitted in the case, but presented
25 alone if the material was legitimate, whéezé is 25 a different form. This is what appears under
Page 14 Page 16
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10:25 1 paragraph 19 of the PO: 10:29 1 Indeed.

2 "The Experts ... may use demonstrativébsh 2 So if there are questions of measurens@miso

3 (such as charts, tabulations, etc. compitihgrimation 3 forth that the parties want to launch intéhie

4 which is on record but not presented in socm¥ ..." 4 post-hearing briefs, | imagine with their estpi

5 What was presented last night by the éspier 5 BSGR sees that something was misleading dthiang

6 compliance with the Tribunal's PO, is pregiskat: 6 hearing, they will have ample opportunity &y so.

7 pictures of the signatures, which are thelstehin 7 What is the real [complaint] of BSGR4slhot

8 the proceedings, with arrows or indicatiorat tire the 8 that there is new information, but new argutsieihey

9 presentation of this information in a differérm. 9 are in fact mere answers to items that weéseda

10 They are not novel exhibits; they are typjcal 10 That's what you expect from a demonstratubd, and
11 demonstrative. And it's the work of the etqeAll 11 that's what you expect from the presentatf@xperts
12 of the experts have prepared pictures anandets, 12 this morning; that is, to meet all of theicisms and

13 with arrows and so forth: this is the sulstthat 13 explain their points of view. This is why @& here.
14 they intend to use when they present theitipa. 14 There are PowerPoints and there's a AIDE.PDF is
15 The examples that were quoted a momenbyagny 15 presented in a form which, as we see igisvalent

16 colleague Mr Libson are exactly that. Ifentp take 16 to slides. It proceeds point by point tddal the

17 two examples and say there are similar lsngth 17 presentation that the experts can make thising:

18 merely that they took documents that werergsicthe 18 Mr Radley's criticisms, a summary of theis\aer.

19 submitted exhibits. 19 Together with the demonstrative exhibits drat

20 I will come back to the need of their entp to go 20 integrated, this is just a substrate thaisheleryone
21 back to their labs to measure all this, &free 21 to follow.

22 I will come back to this in a moment, becathsetype 22 BSGR should feel happy to have receikatlast

23 of argument would lead us -- each time aequring 23 night, rather than merely discovering it tnda

24 an examination on disputed documents wagytd"¥ou 24 discovering the answers of the expertserms of due
25 see, this is quite similar", we'd have ty ¢t 25 process, it just helps due process that swaltitument

Page 17 Page 19
10:27 1 proceedings so that all of the experts gealgack home 10:31 1 should have been submitted last nighipétsn't

2 to their labs and proceed to their measuresnérttis 2 imperil them.

3 is totally exaggerated and it goes beyonduldi 3 This is the second item of the email by ou

4 Next to this, as to the possibility foe tharties 4 adversaries:

5 to comment on these documents within the Eys dwvell, 5 "This should have been presented by therein

6 first, experts are precisely experts who aceistomed 6 a final report. Why did they wait for the hieg?"

7 to this type of exercise. They should be blgyaf 7 Well, this is totally BSGR's fault and tlailt of

8 they've studied the file and looked at athef 8 their behaviour that this is the case. BS@Rhdt

9 elements, they should be able to answer thesstions. 9 play the game according to the rule. The wiasthat
10 And | daresay that the closing statement®rrow 10 there would be a preliminary report, theyengiven two
11 are not supposed to deal with the authentifithe 11 weeks to make comments; at the request ofB 8@y
12 documents but the questions of challengésnk 12 were given three weeks for their commerft8SIGR felt
13 there will be post-hearing briefs, if I'vedenstood 13 that there were differences, they were tpgit these
14 rightly, and then the parties will have aparunity 14 differences that they saw in the signatuaed,draw
15 to make their comments. This is paragrapbf B817, 15 the attention of the Tribunal experts so thay may
16 which invites the parties to deal with thesiions of 16 integrate their answer in their final report.
17 admissibility and challenge, rather than exwtlity. 17 Did BSGR do that? Not in the leastthigir
18 If we are mistaken, | would ask you, 18 guestions to the Tribunal they just askedseoreral
19 Madam President, to correct me, becausedw ditend 19 occasions, and more particularly after qoas3b:
20 to plead on authenticity. 20 (In English) "... please explain in fuattdetail
21 THE PRESIDENT: (Interpreted) No, it was implitiat there 21 what differences (if any) the Tribunal-appethExperts
22 would be post-hearing briefs on the quesifon 22 identified between the signature of Marc i8tam R-27
23 authenticity; to be defined, of course, aditwy to the 23 and those in the comparator documents anelneance
24 decision on the disqualification. 24 of each point."
25 MR OSTROVE: (Interpreted) Thank you, Madam Pierst. 25 (Interpreted) And the answer of the etspers:

Page 18 Page 20
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10:32 1 (In English) "There is no evidencewy 10:36 1 that those weaknesses are quite obvioaiiRepublic of
2 differences that would suggest someone dtiaer t 2 Guinea actually detected them too.
3 Marc Struik signed the document.” 3 It was rather easy for the parties an@egpwho
4 (Interpreted) BSGR were asked if they aaw 4 know the file well, to read the documents thate
5 differences, and they said no. And today WhBSGR 5 provided yesterday evening in just a few hooi@ssess
6 saying? That the experts today would haveqnied 6 the various materials. There were no surprigéere
7 differences and tried to explain them. Thigat at 7 should have been no surprises for BSGR if teae well
8 all what the Tribunal experts did in this doant. 8 prepared regarding the various materialserfité.
9 They just take stock of variations and theylar why 9 This is simply just another attempt tcaglehe
10 these variations are not differences. Ehshat is 10 process. And I'd like here to note what BS&sbably
11 at stake in this exercise. 11 wants here. This whole thing started in 26hd
12 Why do they do this at this stage? liisause 12 I would like to note that there were two fivear
13 instead of underlining these differences with 13 presidential terms in Guinea, so that afl@0BSGR
14 support of Mr Radley in the comments on ttediminary 14 could hope to have another president, another
15 report, if there was an ambush, actuallyhigs 15 government. So basically they are playimgctbck.
16 Tribunal-appointed experts who were ambusivedveeks 16 If they manage to make the whole processrast than
17 ago, with the 158 pages, if | remember ctyreaf the 17 ten years, then, yes, they could have a tothé next
18 report by Mr Radley, who underlines for tiegyfirst 18 government, which might not defend in theesavay the
19 time the differences underlined by BSGR. 19 rights of Guinea.
20 So what did BSGR think that the Tribuappointed 20 | hope, Madam President and membersedf tibunal,
21 experts were going to do? Say simply, "Wefl,sorry, 21 that you are not going to delay this proaegdintil
22 | have no additional report to make, so lahgoing to 22 another hearing, so that we end up waitirtid) 2021.
23 answer these points"? No. We have thidrigetoday 23 Thank you.
24 basically so that the experts can answeptirg. 24 THE PRESIDENT: (Interpreted) Do my colleaguegshsome
25 And the fact that they provided a presenta® 25 questions at this stage? If it's not the cd like
Page 21 Page 23
10:34 1 PowerPoints and demonstrative exhibiteyasy evening | 10:38 1 to thank you for your explanations. Thidnal is
2 is totally normal. 2 going to discuss what to do next; we need somefor
3 So we simply regret that BSGR waited uhglvery 3 that.
4 last minute to underline these so-called édéffices"”. 4 (10.39 am)
5 Would it have been easier for everybodyligitl been 5 (A short break)
6 right after the preliminary report? Probaddy yes. 6 (10.59 am)
7 | am trying to reach the end of what lénety say 7 THE PRESIDENT: (In English) We are ready to resurBefore
8 here. 8 I go on, | just note that the Secretary hamsléd
9 Our colleague on the other side highlidtte 9 copies of the two PowerPoints, and | undedstdso of
10 issue of the experts being impartial. Thishe part 10 the PDF document, to both parties. Thisieds
11 of the closing tomorrow. Without prejudgiyaur 11 a courtesy, and the Tribunal does not haageth
12 decision regarding these two days, I'm g@ngention 12 documents, so there is clarity about this.
13 a few things in that regard. 13 The Tribunal suggests that we procegioen
14 Mr Radley in his report said that the 14 following manner, having heard your explaatiand
15 Tribunal-appointed experts were misleadinggipgating 15 also read your written communications.
16 some sentences without including a sentemeeohld 16 The Tribunal experts would first preseir
17 have liked to see. 17 report, without using the PowerPoint predemsa and
18 It's not surprising that the Tribunal-aipped 18 without the PDF document. They would do ithis
19 experts answered that they think that somects of 19 a shorter time than what we had provided tlagy would
20 Mr Radley's presentations are misleadirggthgir 20 not go into the Claimants' submission that fiked, in
21 role. And the Tribunal will decide after Hag both 21 the form of Mr Radley's report.
22 parties during this hearing, and after settiag 22 We would then go over to questions, whjgbstions
23 post-hearing briefs. 23 may or may not address matters that are edwemhat
24 BSGR seems very unhappy because thetexjatected 24 I will now call the "Radley submission", litis
25 some weaknesses in Mr Radley's report, butilveee 25 a Claimants' submission filed in the fornthaf content
Page 22 Page 24
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11:01 1 of Mr Radley's report. In answer to thesjions, the 11:06 1 it was only addressed to the Tribunal thois
2 Tribunal experts may use one or the othehaif t 2 an example, | think, where at least it suggtst
3 slides, to the extent that it is responsivinéo 3 existence of correspondence between the exgedtthe
4 question that is being asked. 4 Tribunal, and we would like to receive it.
5 The Tribunal will make sure that at sorompin 5 THE PRESIDENT: Absolutely. We will review thecoed, so
6 the hearing the Tribunal experts have an dppity to 6 that | don't answer like this without havirigecked.
7 comment on the Radley submission. We hadgedyin 7 We have been careful, as a general matteirafipe,
8 any event, for some time towards the endeh#aring 8 to have the Secretary of the Tribunal dealith the
9 for the concluding remarks by the Tribunalertp 9 correspondence with the experts, and the falitself
10 With respect to the status of the docusénat the 10 has not corresponded or had contact witkxperts.
11 Tribunal experts have prepared, we considgrthe PDF 11 MR DAELE: Then | would ask to see the correspoie -- if
12 document is not in the record because thasenw 12 you make that distinction between the ICS¢or&tary --
13 provision for that type of document. Witspect to 13 THE PRESIDENT: No, no, | understand your reqaestwe
14 the two PowerPoint presentations, they aréribe 14 will check, of course, that.
15 record at this stage, but they may cometir@aecord 15 The other question was the timing. Cgive the
16 if, in answer to questions posed to themTtitgunal 16 floor to the Secretary so you explain thsweador the
17 experts refer to one or the other slide u¢eh 17 two-hour delay last night.
18 Thank you, yes, | should be more precisis. not 18 MR GAREL: Yes, so | met with the experts forgnses of
19 the presentation that becomes part of tr@dett is 19 them transferring the files to me; they colildo
20 the slide that is referred to that becomessgahe 20 through emails because of their size. Setlthem at
21 record as a demonstrative exhibit, if it is 21 their hotel, and there was some issue withrimsfer
22 a demonstrative exhibit, or just as a slide-+ 22 of documents to my computer and the connecfiony
23 yes, as a demonstrative exhibit. 23 computer to the wifi in the hotel, becauseribt in
24 Do my colleagues wish to add anythingddition, 24 the same hotel, so | couldn't connect. Tz me the
25 to make sure that we have covered every pbihie 25 files slightly late, after 6.30, around 66380. And
Page 25 Page 27

11:04 Tribunal's ruling? 11:07

Can we proceed? Are there questionsen th

1 1 it took time for me to connect to thelinit to upload

2 2 the documents, which were uploaded at 7.4btten to

3 Claimants' side? Mr Daele? 3 write to the parties to check that everythimg there.

4 MR DAELE: Yes, thank you, Madam President. Weenw®ping 4 | sent the email at 8.09 and you receiveukint

5 to receive information as to the timing of fiieag of 5 So that's the explanation.

6 the documents by the experts yesterday, and -- 6 MR DAELE: And may | ask who made the determiratiuat
7 THE PRESIDENT: Yes, we can certainly provide thand? 7 these documents did not include informati@n tas not

8 MR DAELE: And we would also like to receive the 8 on the record?

9 correspondence between the Tribunal and tibeTal 9 MR GAREL: So that wasn't an assessment, thajusas

10 experts. | refer to Article 8.5 (sic) of A Rules 10 a reference to what PO17 says, and it wasdtmaswhat

11 on the Taking of Evidence, that provides ffaaties 11 the experts told me when | reminded therhaf t

12 may examine the correspondence between iberat and 12 provision in PO17.

13 Tribunal-appointed experts. 13 THE PRESIDENT: Questions from the Respondent?

14 THE PRESIDENT: Yes. There was no correspondbateeen 14 MR OSTROVE: (Interpreted) Thank you, Madam Piesi.

15 the Tribunal and the Tribunal experts. TFhe - 15 Regarding the communication with the espef

16 MR DAELE: For example, if | just may correctr example, 16 course we will let the Tribunal assess theton.

17 there is a reference in the final report,think it 17 | didn't understand the reference tochgt8.5 of

18 is paragraph 11, where the experts refdreio €mail 18 the IBA Rules, if you could check --

19 of 11th January in relation to the extensidre 19 MR DAELE: Itwas 6.5, sorry. If you can doulgleeck.

20 haven't seen that email. So | assume tlaeréden -- 20 MR OSTROVE: Okay, thank you for the clarificatio

21 well, at least that paragraph suggests tleag thas 21 MR DAELE: Sorry for that.

22 been correspondence between the expertbiand t 22 MR OSTROVE: (Interpreted) As for the decisioritef

23 Tribunal. It's in the beginning of paragrdgh 23 Tribunal about how to proceed, some practjaaktions,

24 "As noted in our response on 11 JanudtB2.." 24 if | may.

25 I don't think we have seen that respohsssume 25 You indicated that the experts might Hage time
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11:09 1 for their presentation. | think that iwid be almost 11:16 1 exhibit, or will the Tribunal and the pesthave the

2 impossible for them to make this presentafitimey 2 right to refer back to these elements?

3 cannot refer back to their slides, becausasaver the 3 THE PRESIDENT: (Interpreted) The decision of Thibunal

4 criticisms of BSGR, without prejudging whatytare 4 was that the PDF is not part of the recorat; tthe

5 going to say, | imagine they will need to rdfack to 5 PowerPoint presentations as such, and fdintiee

6 the demonstrative exhibit. If they simplyeapwhat 6 being, are not part of the record. If onesein

7 they said initially, without answering the gtiens 7 answer to a question refers to a slide, heloaso,

8 regarding the differences or variations thextew 8 and then that slide is in the record.

9 identified, which is really the main topictogir 9 MR OSTROVE: (Interpreted) Thank you, Madam Presid
10 presentation -- there is some visual suppistal 10 THE PRESIDENT: (In English) The experts said thay
11 material, in their slides. But if their peegation is 11 needed some time, because now they arelgctsiaéd to
12 much shorter, we would like then to have ntione to be 12 do something they had not prepared for. Serwwill
13 able to ask them some questions, so thaawbave 13 they be ready?

14 some explanations in their answers to thenoamts made 14 MR GAREL: | will check. (Pause)

15 by the Claimants. 15 THE PRESIDENT: The experts say that they wilidedy in

16 (Pause to resolve a technical problem) 16 five minutes. So we have a five-minute break

17 THE PRESIDENT: Let's try, and hope that the opbones 17 (11.18 am)

18 will work. 18 (A short break)

19 In answer to the Respondent's pointsyuliey is 19 (11.25am)

20 that the Tribunal experts should present theort as 20 MR GERALD LAPORTE (called)

21 they have drafted it, the methods they used, 21 MR TODD WELCH (called)

22 conclusions, without reference to the creiyy the 22 THE PRESIDENT: Good morning, gentlemen.

23 Claimants; and that can then be addresseeeihed 23 MR WELCH: Good morning.

24 appropriate, in questions. And if more timaeeded, 24 MR LAPORTE: Good morning.

25 then we will allow more time, as long as wegxwithin 25 THE PRESIDENT: It's nice to meet you. We ameysae kept
Page 29 Page 31

11:14 1 reasonable bounds and can complete ogrgmme by 11:28 1 you waiting so long before we could dtagring you.

2 tomorrow night. 2 For the record, Mr Welch, can you pleasdiom

3 Is this clear, so we have no misunderatgsdcbout 3 that you are Todd Welch?

4 what we are doing here? On the Respondéfe@ s 4 MR WELCH: Yes, | can.

5 MR OSTROVE: (Interpreted) I'm not going to exjgresr 5 THE PRESIDENT: You are a forensic document exarfin

6 position on this decision right now, becauterk we 6 MRWELCH: Yes, | am.

7 might have a problem regarding due procegbess is 7 THE PRESIDENT: Mr LaPorte, you can confirm thatiyare

8 a submission of the Tribunal experts, in their 8 Gerald LaPorte?

9 presentation they won't be able to answer the 9 MR LAPORTE: | confirm that | am Gerald LaPorte.

10 criticisms, they have to review the wholeorgp 10 THE PRESIDENT: You are a forensic chemist, aiduent

11 whereas really the point today was to hegir tnswers 11 dating expert?

12 to these criticisms. 12 MR LAPORTE: Yes, madam.

13 Something else | had forgotten when vwekthase 13 THE PRESIDENT: And you are both with the firmigiWelch

14 problems with the microphones actually: tkgeets' 14 LaPorte; is that right?

15 slides, are they going to be part of the?filend 15 MR WELCH: That's correct.

16 I was wondering how we proceed. Usually, wiere is 16 MR LAPORTE: Yes.

17 someone who hands slides to the materialpgzost 17 THE PRESIDENT: So on the request of the Tribwwi have

18 material, | imagine it's not part of the gedings, 18 established a report that you have subntitted,

19 it's simply submitted. 19 dated 12th February 2018?

20 So | didn't understand the decision effthbunal 20 MR LAPORTE: Correct.

21 regarding the status of these slides, aswieey 21 THE PRESIDENT: Who wants to take the lead whaskl

22 referenced to by the Tribunal experts. leusthnd if 22 questions that are directed to both? It tiigreasier

23 there are some slides for which there isference, 23 that just one of you responds.

24 it's not part of the file. But if they refleack to 24 MR LAPORTE: I'll take the lead.

25 slide 5, is it included only for the demoastre 25 THE PRESIDENT: Good. You are acting, and havedsso
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11:30 1 far, under terms of reference that wetedda 11:33 1 not in the record either.
2 24th October 2017? 2 Later on we will proceed to the questiohassume
3 MR LAPORTE: Yes. 3 that you will allocate the answer to one af yo
4 THE PRESIDENT: Under these terms, you carried out 4 according to the topic and your specific etiper
5 a document inspection? 5 otherwise one of you will take the lead. ®etshould
6 MR LAPORTE: Correct. 6 make sure that there is one person answeniag o
7 THE PRESIDENT: Under a protocol that was settii¢o 7 question, and not two answers for every qouestis
8 parties on 26th October 2017, and that doctimen 8 that an acceptable way forward?
9 inspection took place from 31st October to 9 MR LAPORTE: Yes, ma'am, itis.
10 3rd November 20177 10 THE PRESIDENT: Is it to you too, Mr Welch?
11 MR LAPORTE: Yes, ma'am, that's correct. 11 MR WELCH: Yes, it does.
12 THE PRESIDENT: You are both heard as expertesias in 12 THE PRESIDENT: Good. Fine.
13 this arbitration. As an expert witness, hiave a duty 13 So then we can proceed with your preentaTo
14 to make only such statements that are inrdanoe with 14 whom do | give the floor first, or will thejest be
15 your sincere belief. Can you please, eaglwfread 15 one person speaking?
16 into the record the expert declaration thatisl be on 16 MR LAPORTE: I'm going to take the floor first.
17 the table in front of you. Is it there? 17 THE PRESIDENT: Good. So, Mr LaPorte, you héeefloor.
18 MR LAPORTE: Okay. | solemnly declare upon mydwar and 18 (10.34 am)
19 conscience that my statement will be in atzore with 19 Presentation by Mr LaPorte and Mr Welch
20 my sincere beliefs. 20 MR LAPORTE: Alright. Thank you, Madam [PresitlerGood
21 THE PRESIDENT: Thank you. Mr Welch? 21 morning to everyone. | apologise for thexgein our
22 MR WELCH: Yes, Todd Welch. | solemnly declappn my 22 part as well.
23 honour and conscience that my statemenbevith 23 So my intention here is to basically d@mtwou
24 accordance with my sincere beliefs. 24 just summarised, which is to summarise quonteand to
25 THE PRESIDENT: Thank you. Now, you have yoptdas in 25 bring everybody here through our procesdtaenlto
Page 33 Page 35

11:31 1 front of you. | understand that on tHap&ops you 11:35 1 help everyone understand sort of the wagdevour
2 have your report; is that what it is? 2 analysis and the way we do our evaluation.
3 MR LAPORTE: | have my report in front of me, yes. 3 So there were multiple exams that werelgoted in
4 THE PRESIDENT: Yes. Mr Welch? 4 this particular matter with these specificwoents.
5 MR WELCH: | have it likewise. 5 Mr Welch and | sort of divided up some of thark. So
6 THE PRESIDENT: Fine. And you see what we nowasethe 6 like you said, there may be questions lateatmyut
7 screen, or you see up there and we see hizomirof 7 a specific examination type, and what we'lisdae'll
8 us? 8 just defer to the individual that was the @iy
9 MR LAPORTE: Yes, that's correct. 9 examiner, and for the record we'll just note\s
10 THE PRESIDENT: Fine. We would assume that yantioue 10 speaking at the time as well too.
11 looking at your report, and not at other doents. 11 The two things | think that are goindp#osort of
12 You know that what we would like to askiynow, as 12 very clear are that anything that has to il thie
13 the Secretary explained to you a momentiagmt the 13 chemical analysis of the inks and the papherhand
14 presentations that you had prepared buterglen 14 stamps, anything else, the printing processaswill
15 presentation of your report, of your methodg| of 15 come to me, so I'm the only one that hasekaertise;
16 your conclusion, about how you went aboukitog at 16 and then anything that has something to tlo wi
17 these documents, how you conducted the itispecThat 17 handwriting will go to Mr Welch. So I'm not
18 can be shorter than what we had provided®efo 18 a handwriting examiner, | don't have an eiggim
19 We will then go over to the questions] erthe 19 that.
20 questions you may then refer, if the questails for 20 I will say that all of the work that wildvas
21 it, to one or the other slides that you hzetsically 21 administratively and technically reviewed by
22 prepared. Your slides as such at presemtcaria the 22 an associate in our company, Ms Jennifer N&&Naso
23 record, but they would become part of thened they 23 is certified by the American Board of Foreri3ocument
24 are used in answer to a question. Your Rigirdent, 24 Examiners and she trained at the United Staeret
25 that may have been speaking notes or sorgeghin, is 25 Service, so she has relevant training aridrifo
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11:36 1 So without further ado, I'll get itk@ report. 11:40 1 have concluded is, based on all of theammations
2 So as I've got shown up on the screen bare 2 that we performed, that:
3 mandate was to conduct a comprehensive exaomcd 3 "There is no evidence of page substityitiext
4 the disputed documents that are describeditetieis 4 alteration, text addition, or other irreguias to
5 report. There were nine original documems, PDFs, 5 indicate that any of the Disputed Documentewe
6 and then there were also three additionalrdeats that 6 fraudulently produced."
7 we just labelled as "DOC A", "DOC B" and "D@C. When 7 This is a very straightforward, unambiggiou
8 we received the items of evidence from the FRise 8 statement. It's truthful, it means what ieme the
9 three documents, as we'll discuss laterofanesh up 9 words have no other meanings. We conducted
10 with some of these other documents, butwreren't 10 examinations; we didn't identify any fraudlactivity
11 discussed specifically or they weren't actzmlifor 11 with respect to the documents.
12 specifically in the terms of reference. 12 One of the reasons that we don't makmaeesion
13 If we had to summarise this, we did agipnately 13 about true genuineness of a document is bedhare
14 eight to ten different tests per documerd,lan going 14 may be other facts that we're not privyToe
15 to discuss that testing so that everyonerstatels the 15 Tribunal may have other information that alsioent
16 limitations of the testing and what can becteded 16 examiner is not privy to, that may lend t® th
17 from those types of tests. But basicallyemwhsay 17 genuineness.
18 eight to ten tests, I'm talking about thitigg can 18 What we feel that our position is, isregfiving
19 immediately show a document is fraudulent. 19 you the information about the paper docuntbetsiselves
20 So, as an example, if we have a docuthatis 20 and whether or not there's any evidenceaafifilent
21 dated 2005 and we have a piece of papeit'thaeen 21 activity. Once again, that's based on --kaaw, I'm
22 created on, and that piece of paper hasexwartk 22 trying to quantitate that, in a sense -efithese
23 wasn't available until 2010, that would awtoally 23 tests that we conduct.
24 show that the document wasn't created quuitsorted 24 Based on the statements that we havireedeom
25 date. So many of the examinations that welected are 25 both of the parties -- so we had commenta B&GR that
Page 37 Page 39

11:38 designed that way, to actually show fraud. 11:41

It's actually very, very, very difficuth show

1 1 said that our examinations were very thginaand our

2 2 examinations were extensive. So there dosserh to

3 that a document is truly genuine, so thatqeet 3 be any dispute by the Claimants in this paldiccase

4 could say, "Yes, absolutely, that documegeisuine”. 4 that our examinations were thorough and [esxteh

5 And when | talk about these kinds of casestdlking 5 PROFESSOR VAN DEN BERG: When you refer to the wamts of
6 about cases like in this matter, where we ld@eements 6

7 that are purported to have been created padfie 7

8 date and signed by specific people. So upieshave 8

9 a video recording of somebody signing a docuroe 9

the parties, the comments on your prelimimepprt?

MR LAPORTE: The comments from the final repdb there
were attachments to the final report.

PROFESSOR VAN DEN BERG: Yes, | understand tBait the

10 a specific date, it's really, really diffictd truly 10 comments were made in relation to the pratmyi

11 and definitively say that a document is geeui 11 report?

12 So our job as forensic document examitikesthe 12 MR LAPORTE: No, | guess those comments -- Itdon'

13 mandate says, is we're here to assist youvh&t 13 specifically recall whether or not those caents

14 we've done is we've conducted this exterestaenination 14 were -

15 on roughly twelve original documents and alexctronic 15 THE PRESIDENT: So we would prefer that at tkége you do

16 files, using about eight to ten tests. Swenalking 16 not refer to the comments made on your fieport --

17 about 120 mutually exclusive tests to shat th 17 MR LAPORTE: Very good.

18 a document is fraudulent. In this particase, not 18 THE PRESIDENT: -- but you comment on your rejisglf.

19 a single one of those 120 mutually exclutdets 19 MR LAPORTE: Okay. So can | make comments on the

20 showed that the documents were fraudulehérefore, 20 preliminary report, or can | cite the comnsent the

21 that would lean in the direction that theudoent is 21 preliminary report?

22 genuine. 22 THE PRESIDENT: Yes, absolutely.

23 We've never said in our report that theudhent is 23 MR LAPORTE: Okay. Well, in that case, the comtadrom

24 truly genuine. What we have stated was-tHdk go 24 the Republic of New (sic) Guinea said that ou

25 to the conclusions on page 9 of the repafthat we 25 examinations were thorough and comprehereigthat
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11:42 1 the methodologies that we conducted wgpeoaed. 11:45 1 the staple holes will be different, it ithie
2 Now, | will say that during the examinatiorocess, 2 a different piece of paper, the machine printiould
3 while we were in New York, neither party oltggtto the 3 be different on the substituted page. Sether
4 examinations that we conducted. There welissues 4 a whole host of things that we look for toedetine
5 that were brought up with respect to whetherod we 5 whether there's a page substitution.
6 were being thorough. So there was nothingdiroup at 6 Now, in some cases the page substituteynmt
7 the time during the examination. 7 have been with a fraudulent intent. So ascament
8 The other conclusion that we did comevtuch is 8 examiner, we have to determine whether sonyetmag have
9 highlighted, and it's the second bullet in @gort on 9 signed a multiple-page document, but them #fteas
10 page 9, that was page 2 of R-32. 10 signed, somebody realised, "There's somettiiagg with
11 So when we received R-32, when we fixatréned it, 11 something here, let's correct that", or sadghoses
12 we had noticed that there were some chaistatsrto 12 a page, or whatever that might be. So we f@av
13 indicate that the two pages didn't belongttogy. So 13 consider that. And | can say in every single
14 what we ended up doing was when we examioeghaent B 14 examination that we perform, we considerraétives,
15 and document C, we then realised that docuBeras 15 we look for explanations.
16 originally fastened to page 1 from R-32, tah page 2 16 What we do not do and what we will noiglae will
17 of R-32 was originally fastened to document A 17 never speculate. Speculation is somethitgnta don't
18 So this finding, it doesn't seem like &'big 18 do at all. And I'll give some examples gs through
19 deal. However, had we not been able to &gsoc 19 some of the examinations on what "speculatiwans.
20 document A and document B with R-32, thatld/dave 20 So | think to begin with, I'm going tdktabout --
21 been evidence that that document could hateatially 21 we've talked about visual examinations. M@w
22 been fraudulent. 22 determine how the document was printed. &ndorry,
23 So one of the things that you will fintem you do 23 | should actually have prefaced that I'm gamtalk
24 the test is: when you eliminate the ideaoafiething 24 about the document authentication part,natiding
25 being fraudulent, some people would interfivat as 25 the handwriting portion. So I'm just talkiaigout all
Page 41 Page 43
11:44 1 not being important. The fact is thougghbiecause, 11:47 1 of the physical and chemical tests thatlvbe
2 as we say, hindsight is 20/20. Once we make 2 conducted.
3 a conclusion, and it's like, "Oh, well, thatts that 3 So we'd do an examination to determine thew
4 big of a deal, that would have been expectédt;s 4 document was printed. That can be of critical
5 not necessarily true. 5 importance in cases. Once again, if we hapege
6 I'm going to talk about the examinatidmet tve 6 substitution situation, and one page is pdintith
7 performed. And | can tell you in my experiericat all 7 toner, which comes from copy machines and lase
8 of the examinations that I'm going to discassome 8 printers, but then another page is printeti wikjet,
9 point in my career those examinations havdtezsin 9 that might indicate that one of the pagespvased
10 me making a conclusion that a document igifrkent. 10 with a different machine printer, and theseited.
11 So these are tests that are genuinely accepse are 11 Also too, in some cases when documeatpramted
12 used all the time. 12 on photocopy machines and laser printerstlayre
13 So just to bring you through the procg#sshen we 13 printed in colour, there's a security codepa
14 do an examination, the first thing that wenthen we 14 that's in many machines around the workholv this
15 receive the documents is we do a visual exation, as 15 because | worked for the US Secret Servicenfmy
16 we like to describe it. So we're lookingheg gross 16 years, and that's a counterfeit protecticoriy
17 characteristics of the paper. We look asthple 17 code, as we call it, a CPS code, but it's
18 holes: if a document is a multiple-page dasntm 18 an anti-counterfeiting feature. And it waally put
19 whether the staple holes are consistentewith other, 19 in a lot of colour copy machines when théiguaf
20 or if there has been a potential insertioa néw 20 those colour copy machines became so gooit theuld
21 page. 21 be easy to take a €100 [note] or a US$10@]r=eod
22 I've had many cases where somebody ibdgdr 22 make a photocopy of it. So that's what & designed
23 reinsert a page which has different mearihey remove 23 for.
24 a page and reinsert a new page. We calathage 24 I can tell you in this case -- it's of¢he first
25 substitution. So sometimes what will hapigegither 25 things that | look for. I've identified CR8des on
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11:48 1 thousands of documents in my careersées it on 11:51 1 Once again, | just want to be cautiouay
2 counterfeit money, I've seen it on counterfeit 2 statements and I'm trying to bring you throogh
3 materials, I've seen it on threatening letiethe 3 process, because at the end of all of thiden we
4 President of the United States. So I've ggBn 4 make our decision. We don't make our decsamwe go
5 a gamut of cases. There were no documerite/éna 5 through the process. This is no different ttee
6 printed with colour toner in this particulase, and 6 Tribunal listening to cases: you don't makegiens
7 no CPS codes were present. 7 early on or midway through; you wait until yieave all
8 We've provided colour images to both parti 8 of the evidence, and then you make an assessmall
9 high-resolution images, and anyone that'setchin 9 of the evidence. And that's one of the ingourthings
10 this area would be able to identify CPS cdjgsist 10 that | just want to continue to and I'll prbly
11 looking at the images; you don't need talsee 11 repeatedly say, is that it's the cumulatalee of all
12 originals. 12 of the evidence that's critical for the eatiin part.
13 Then one of the things too -- and aciuati going 13 We also conducted a number of tests@stdmps.
14 to move here to page 40 -- well, before thdo -- 14 So we had noticed that many of the docunveeits
15 actually I'm going to move to page 41 of myyart, and 15 stamped, there were stamps on many of theneas, and
16 this is table 1. 16 there were different types of stamps. Orteethings
17 So one of the first things that we trgltowhen we 17 that you can do with stamps is possibly tiseshow
18 get documents is we sort of try to sort tleeinon how 18 whether somebody was stamping documentstakk dame
19 they were produced, the types of inks, the tf paper 19 time, when they were purportedly createdfferént
20 that was used. One of the things that #mshelp us 20 time periods.
21 do is determine whether -- in this particalase we 21 Stamps do have variations, they havespres
22 had multiple documents that were purportdthi@ been 22 variations: it could be the person that'dyapg the
23 created on multiple dates. So one of tgthihat 23 stamp stamps it in a different way, they ikl
24 you want to try and look for is whether thews 24 stamper differently, the paper could movewyau're
25 contemporaneous preparation, as opposed tottuments 25 stamping it; there's all kinds of variatiout what
Page 45 Page 47
11:50 1 being prepared in purportedly differemteframes. 1152 1 we're looking for when we're doing thiamination
2 So if a document is dated six months apeatyear 2 really is to see if there's consistency instaenps,
3 apart, and it has been constructed with ahefsame 3 in the characteristics, that would indicat the
4 materials -- the same writing, it's the saweeep, the 4 documents were stamped at the same time!sTaatly
5 same printing process, it may have other physi 5 what we're looking for, at the end of the day.
6 characteristics that would indicate that isygeoduced 6 So when stamps have different charadtesjsto
7 contemporaneously, as opposed to being prddcatce 7 stamps from different documents have different
8 different times -- we want to identify that. 8 characteristics, it doesn't necessarily meatthey
9 So one of the first things that | did st 9 were stamped at a different time; like | sdidye
10 particular case is | do a chemical analysis o 10 could be differences in the application ofthstamps.
11 everything. This is a totally objective tygfe 11 So really what we're doing is we're tryinddous on
12 analysis; there's nothing subjective abauatéiny 12 whether there was fraud or not, and whetteyr were
13 way. It's just a way to start dividing theedments or 13 stamped consistently at the same time.
14 understanding sort of how they were constduand then 14 We also look for interlineations in do@nts. I've
15 putting them into their individual batchdsjau will. 15 had many cases, Mr Welch has had many cdsae w
16 In this particular case we had at |g@sieen 16 individuals will either insert handwritten
17 different writing inks that were used, sielient 17 interlineations and then say that they werescat
18 types of paper, three different toner proegsshich 18 a specific time, or text interlineations, dmat would
19 could actually be three different machinesven 19 be adding text into a document to either ghahe
20 though the toners can't be discriminated tioalld 20 meaning of that or imply something else. w&/geen
21 still be coming from the same machines --taed one 21 that in many cases. It's not totally uncommib
22 inkjet-printed document. There didn't seerbd any 22 depends on the kind of cases that you sedtme
23 evidence at that point in time that the doenis were 23 course of your life or the course of youeear But
24 constructed contemporaneously when they puangorted 24 interlineations are something that's impartan
25 to have been created at different times. 25 Mr Welch actually conducted most of those
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11:54 1 examinations, in terms of using a grideermine 11:57 1 notation that wouldn't be consistent Wwiting on that
2 whether or not there were interlineations. didenot 2 particular document. So we report the resiiteose
3 identify any evidence that would suggest that 3 impressions and we just say, "We found suchsaich
4 interlineations were in any of those documents 4 that's been written on the document".
5 The indentation examination, the ESDA exation, 5 We didn't have much of that in this casehad
6 there's really two things that we're tryingitowith 6 signatures and other things that were indeoted the
7 the impression examinations. 7 documents, but no specific notes that sadtcbf't
8 The first is that if you have a documéatt's 8 mean anything to us. But it does happen qtién;
9 dated 2005 and it's -- so I'm just going tovskhis, 9 | see it, you know, in a lot of different case
10 so everybody follows. So if | have a pietpaper 10 Also we looked for evidence, once agafin,
11 here that's dated 2005, and | have anotloemaent 11 documents being produced contemporaneous tiiey
12 that's dated 2009, and | put my 2005 documestt it 12 shouldn't have been produced contemporarneocOsle of
13 and | start writing, I've just indented anliea-dated 13 the things that you can do is you can loaihen
14 document into a later-dated document. Ttatddated 14 a document comes off of a printer, or ieslfity
15 document, that 2009 document, should haverrmen 15 stamped, and then you put another documeaipoof it,
16 around when | signed the document in 20@5th8se are 16 then the ink will transfer.
17 the kinds of things that we're looking fottwi 17 We have to be careful with ink transferugh,
18 indentations, with respect to inconsisterfoytten 18 because it depends on how the documentssiceesl, it
19 things are prepared. 19 depends on the type of ink that was usedodéiments
20 Also ESDA can be used to see if thingeweonce 20 are stored together for a long time, and évengh
21 again, taking documents that have been peightw have 21 they were stamped at completely differenetinsome of
22 been prepared in different time periods, @ someone 22 the stamping still may transfer, some offtieting
23 contemporaneously puts those documents cthdg 23 ink still may transfer as well, too.
24 potentially stack them all up and start wgton top 24 So once again, when we have those tyfpek o
25 of each other, and then now you have a wdtalek of 25 transfers happening, we have to evaluat tie
Page 49 Page 51
11555 1 documents with indentations that don'essarily make 11:58 1 evidence as a whole. So you'll noticat afl the
2 sense. 2 things that I'm talking about, the resultsrrthese
3 If you have a later dated document, s$hidve 3 examinations in and of themselves might nov@ifraud;
4 a 2009 document dated in a 2005 documeng thight be 4 but when you put them all together, then ihigiht
5 an explanation for that, and that is -- arslappens 5 suggest strong evidence of fraud.
6 quite often in business cases, where | hag98 6 So it really is important to understanend this
7 document, but | still have my 2005 documeat thay be 7 is very, very well understood by leading autres: we
8 part of my file, and | want to reference backny 2005 8 have textbooks that talk about how to be oastivith
9 document before | sign my 2009 document. &w Irpull 9 these types of examinations. And when | bay "
10 out the 2005 document from my file, I'm loukat it, 10 cautious", that means be cautious in rendeninions
11 and now | take my 2009 document and thegnl isi 11 about genuineness, and be cautious abotg¢riegd
12 That's not necessarily evidence in and eff itsat 12 opinions about things being fraudulent ad, web.
13 there is something fraudulent going on. Heo's 13 This takes the results from a lot of différexams,
14 an explanation for those types of things. 14 and then you have to look at it altogethdinally
15 In this particular case, we did not famgy 15 make that type of evaluation.
16 documents where the earlier-dated documentmaressed 16 The other thing | wanted to talk abous wee
17 into a later-dated document. So we had no 17 adhesive stamps in this particular case,usecthis is
18 conclusions -- there's no indication of fraéaded on 18 a little bit of a -- the adhesive stampsthestimbre
19 those impression examinations. 19 fiscal stamps. They were a little differdrgcause
20 Also | think things that get overlookexiretimes is 20 they had serial numbers on them.
21 when we do an ESDA examination for indentatichere 21 I'm going to go to page 49 in our report.
22 maybe be information that we recover thatccba 22 When | worked with the Secret Servidead a lot
23 helpful; it means nothing to us as a foredsimument 23 of information and knowledge about, as wetbam,
24 examiner, but it may mean something to ejphaety or 24 authorised documents. And documents coutbdse
25 something to the Tribunal, and it may be samigen 25 timbre fiscal stamps, if you will; it coule b
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12:00 1 a document, if you will. [ think for teyperson we 12:03 1 of the disputed documents.
2 will just call them "stamps”, and we won'tl¢hém 2 We qualified this in our report, and waeveery
3 "documents". 3 specific that we just don't have certain infation.
4 But when these authorised stamps -- thiese 4 Now, other people -- the Tribunal may getiinfation,
5 authorised by the government; they have seuiabers 5 or one of the parties may have informatiohisTs one
6 that are attached to them. We are not pahoiv the 6 of the reasons why we don't conclude thatitioeiment
7 serial numbers are issued and how they arenadened 7 is genuine. So in essence -- and I'll bei@asibn
8 on these timbre fiscal stamps. Once thelsamabers 8 how | qualify this -- in essence, it's an imgtete
9 are put on the stamps, we have no idea hogtaneps 9 examination, in the sense that we just dawveall of
10 are distributed. So you could have a sedaiber from 10 the information.
11 1 to 100 and a serial number from 101 to 28d they 11 Now, if you have information or somebethe has
12 come out of the factory, then they're issaed,then 12 information about these timbre fiscal staropd the
13 the stamps go off in different directionse Yave no 13 serial numbers, and the serial numbers ware n
14 idea how those stamps are distributed. 14 available when the documents were purporiadigluced,
15 And then also, once again -- and | withlify this 15 then that information should be used. Bsinibt
16 statement: it's my understanding, so | damtv this 16 information that we're privy to. We're vefgar in
17 for sure, but it's my understanding that cammgs would 17 our report and we're very transparent througbur
18 buy these timbre fiscal stamps, and we #oo'tv how 18 entire report about what we know and whatlorét know,
19 the company buys them and then stores theghthay 19 and what we're going to say and what we vgay't
20 could be put off in different places and theyld be 20 However, what we won't do is we won'csjiete
21 used over different times. So there's just af 21 about the sequencing and so forth, becawsethe
22 information that we did not have about thebte fiscal 22 reasons that | have talked about: that wé& koow how
23 stamps. 23 these were distributed, there's too manybkas for
24 We stated specifically in our report tihate were 24 us not to understand. And it would be iroesible for
25 privy to certain information, and these stamad 25 us to make any conclusions otherwise abeut th
Page 53 Page 55
1201 1 serial numbers that were not availabléherpurported 12:05 1 sequencing of the stamps and how they usse on the
2 date, that would certainly be evidence thaeiaybe not 2 different documents, other than "BB" seeniseto
3 that the whole document is not authentic it the 3 a prefix that follows "BA". That was used2@09. It
4 stamps were being not applied when they wamgopted 4 would seem that all of these documents -sthmps,
5 to have been applied. 5 I'll say -- were consistent with being prodiibefore
6 We did find a known stamp in the comparato 6 December 2009.
7 documents. We noticed that the one on K2Qaharefix 7 PROFESSOR VAN DEN BERG: Mr LaPorte, may | ask you
8 of "BB", and that was stamped on December 26€9. 8 a question here.
9 All of the stamps that we identified on thspdited 9 MR LAPORTE: Of course.
10 documents had a prefix of "BA". So we ar&ingithe 10 PROFESSOR VAN DEN BERG: How do we distinguistwiaen
11 assumption that "BA" comes before "BB", bdbh't know 11 considering an alternative and speculation?
12 that for sure. Common sense and logic wialildne 12 MR LAPORTE: | think there's certainly the altatiwe, and
13 that, but we don't know that. 13 | think what I'm trying to say, and maybe being
14 What we did find certainly is that thénesive 14 clear, is the alternative is -- we are thigkabout
15 stamps with respect to the documents -- dimggto go 15 the alternative, but there's too many vaggblow with
16 to page 50. 16 the alternative, that it begins to turn ispeculation
17 So these are the stamps that were on Rv2véat we 17 if we don't have all of that information. ®e
18 are seeing here is that these are charéictetisat 18 certainly look at all of the alternatives.
19 would be -- the adhesive stamps -- thesedimeit- the 19 Mr Welch and | discussed this extensivefen we
20 serial numbers, the last two digits end ia26 27, 20 had this finding. We discussed --
21 they appear to be consecutive stamps, apdvie 21 THE PRESIDENT: This is a question of degreealht® If
22 applied on that document. There's no indicdhat 22 you have too many alternatives, it getsdegree
23 they were applied, that one page was sutestiand 23 where it becomes speculation; is that whatrgo
24 another stamp was used. There were no iistemsies 24 saying?
25 with respect to the sequence of the stamipgrvéach 25 MR LAPORTE: Yes, it's when the potential alt¢ive
Page 54 Page 56

18 (Pages 53 to 56)

As amended

Trevor McGowan by the Parties



BSG Resources Limited, BSG Resources (Guinea) édrand BSG Resources (Guinea) SARL v Republic afi€zu

Day 1 -- Hearing on Forensic Expert Evidence ICSEZ€NOo ARB/14/22 Monday, 26th March 2018
12:06 1 explanation has too many variables assobvwith it, 12:.09 1 watermarks, it could be serial numberfoams or
2 where there's too many unknowns at that foititne. 2 whatever: there's some identifying feature ¢bald
3 One of the reasons in the report -- andvyid 3 help you use the paper to help identify wiengaper
4 notice that we use the terminology "no evideioc 4 was first used or first commercially available
5 indicate", and we use that throughout ourntepod we 5 | guess what | did not discuss eithenés t
6 use that quite extensively. The reason tleadie/ that 6 chemical examinations, and | apologise far. ti#at's
7 is because we performed an examination ar alf 7 the one | shouldn't miss, but | did.
8 practical purposes, we did fourteen documenis,our 8 So one of the things that we do do, ocaredo, is
9 intent was -- so we had nine originals, twd-Band 9 we can look at whether the inks were availahle
10 then the three -- DOC A, DOC B, and DOC C. 10 a purported date. We did that in this paldiccase;
11 So when we did those examinations, wieatvanted to 11 I did not find any instances where a pardiculriting
12 do and intended to do was bring you throughpeocess 12 ink was not available on its purported datkere were
13 for each document. So we examined eachidhdil 13 some inks that | just could not identify, dnehs very
14 document, we did a series of tests, andwieemade 14 clear in my report on what those were. Birately
15 a summary statement after that. | thinkatild have 15 I did not find any inks that were manufactaéter the
16 been irresponsible of us had we not madestimmary 16 date of when the document was said to hase be
17 statement at all. And at the end of doihgfahese 17 produced.
18 examinations, we say in our conclusion, "€lsano 18 The other thing I just wanted to talk atttoo is
19 evidence to indicate". 19 when we talk about the blue stamps as weH-tso
20 So the whole idea is to sort of bring flmough 20 this is the examination | talked about eavliih
21 each one step by step, saying, "Okay, we ieeghthis 21 respect to looking at the physical attribut8e these
22 document, we did this particular test, wetesd X, 22 blue stamps were found in -- sorry, let mbagek to...
23 test Y and test Z, and none of them shovdtrizmce". 23 So this was intended to be a comparitimeedlue
24 So then that's a summary statement. 24 stamps that were used on R-24 R-25, R-26Ra2idl
25 Now, if one of those documents -- anceaagain, 25 These are representative images. And wedavery
Page 57 Page 59
12:07 1 this is where our hindsight is 20/20 wivenlook back. 12:11 1 thorough examination of each of the defel¥e didn't
2 We didn't know when we were doing these exatiains 2 put that in the report, because that cangjét q
3 whether the evidence was going to indicatethéner 3 extensive and quite long, so we offered exampDne
4 not they were fraudulent. One of these docisnaay 4 of the things though that | think can be int@or is
5 have had evidence of fraudulence. So as vilergogh 5 certainly looking at the purported dates.
6 each one, if we would have found evidenceafd, then 6 So this particular stamp here was purpddéave
7 it would have been for that specific documetd then 7 been applied to the document on 02/03/06tlmthis
8 we would have started trying to figure outliywie 8 one was 21/07/06, so it's four months apand what
9 that document associated with anything else? 9 we see are some differences; certainly thajddwave
10 So although we're looking at the cumuatialue of 10 been pressure differences. But one of ihgshyou
11 all of the evidence, we're still examiningtea 11 know, that we did find in this particularrsgahere is
12 individual document and we're coming up with 12 there's a little defect right there on theeincircle,
13 a conclusion for each document. 13 that's above the E in Guinea, and we hawer stamps
14 I think finally, the only other thing thavanted 14 that show that defect even much better --
15 to sort of finish with is -- and I'll makersu have 15 MR LIBSON: Excuse me, Madam President. Thisisin
16 this in my notes ... 16 Mr Welch's report.
17 THE PRESIDENT: Have you covered all the tesds ybu have 17 MR LAPORTE: This is my report that I'm workingm.
18 conducted? | have counted eight in youregmriasion so 18 MR LIBSON: No, but it expressly says it's nothe
19 far, but maybe ... 19 report, and you've now expressly said omaherd that
20 MR LAPORTE: Yes, so | think one of the thingatth the 20 you didn't put it in the report because it ba "quite
21 test that maybe we didn't discuss is the plaof 21 extensive and quite long". But it is expeess the
22 looking for a watermark in paper. 22 materials we received overnight.
23 So we do a paper examination, we look for 23 MR OSTROVE: It's on page 100 of his report.
24 a watermark. In this particular case we 'tlithd any 24 THE PRESIDENT: Can you just refer to the pafjiejs in
25 watermarks on the paper. And sometimesat'gust 25 your report.
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12:12 1 MR LAPORTE: Yes, it's page 100 of my repdrhis is the 12:15 1 particular case is: "Well, let me lookte other
2 images right from my report. 2 stamps: is that a pressure difference? thsé¢e be
3 THE PRESIDENT: What did you say before was ngoar 3 occurring on multiple documents that are «iast with
4 report? 4 being produced at different times, but webeseeing
5 MR LAPORTE: Oh, | said we have other images, nathgr 5 it in another document”. So those are thdsif
6 images. We had -- 6 alternative explanations that | was discussantjer.
7 THE PRESIDENT: In respect of the blue stamps? 7 With respect to our terminology -- and jirst
8 MR LAPORTE: Yes. So we're using this -- 8 going to conclude with this. So with resgeabur
9 THE PRESIDENT: And you made a selection for yeyort; is 9 terminology, and just to be clear, when wethaye's
10 that what you're saying? 10 no evidence to indicate fraud, this wouldhbe
11 MR LAPORTE: Correct. But I'll use these imafiesn here. 11 different than a criminal trial when somebeifound
12 MR LIBSON: Sorry, that's not what was said anrigcord. 12 not guilty, right? So they're presumed irmbcbut we
13 Maybe it was a mistake. But what was saag€b9, 13 don't know for sure that they're innocergytie just
14 line 23, to page 50, line 1) was that: 14 found not guilty, and it's based on the evidethat
15 "These are representative images. Andiegvdo 15 you've evaluated.
16 a very thorough examination of each of tHeals. We 16 We do something similar to that in trase, where
17 didn't put that in the report, because thatlze quite 17 there's no evidence to indicate that the mects were
18 extensive and quite long ..." 18 fraudulently produced. We don't know foresur00%,
19 But it is in the material that came ovgiih 19 Mr Welch and | can't sit up here and tell yath 100%
20 THE PRESIDENT: Maybe we just ask Mr LaPortegt@xplain. 20 certainty that they're genuine documents. kin of
21 What type of test did you do with resgedhe 21 explained some other reasons why --
22 blue stamps? What did you put in your regod what 22 THE PRESIDENT: | think you've already explairied when
23 did you not put in your report? 23 you started, so that is well understood.
24 MR LAPORTE: That's fair enough. 24 I'm looking at my watch, and | start loginlittle
25 So what we did put in our report wasrgheas no 25 concerned. Have you completed your presen®at
Page 61 Page 63
12:13 1 evidence to indicate that the stampsnkat 12:16 1 MR LAPORTE: | have, yes.
2 purportedly applied in different time periodsre 2 THE PRESIDENT: Thank you very much. Can | turnt
3 actually applied contemporaneously. And Wivas 3 Mr Welch.
4 pointing out here is: here's a defect in y Akt 4 MR WELCH: Yes, thank you.
5 stamp, that also occurs in another document in 5 As Gerry indicated, I'm going to handle th
6 a July 21st stamp, that's not present in taecM2nd 6 handwriting examination portion with respecotr
7 stamp. So you don't see that there. 7 report.
8 So these are the kinds of things thateweaking 8 We concluded that Avraham Lev Ran -- &iglis
9 for. We explain this quite elaborately in dzely 9 regarding the handwriting results, which arthe
10 part of our report, and throughout our repbgt we 10 summary if we go to page 9:
11 do look for characteristics that would besistent 11 "It has been concluded that Avraham Law Rrote
12 with the stamps being applied at the same ¢im 12 the disputed Avraham Lev Ran signatures @4 AR-25,
13 documents that have different dates. | ttiaks 13 and R-26.
14 about as simple as | can put that. 14 "There are indications that Avraham LemRhay have
15 We did not find any evidence of stampede 15 written the disputed A.L. initials on R-26.
16 applied -- any physical characteristics @ncical 16 "It has been concluded that Marc Struiktevthe
17 characteristics that would have indicatetitthe 17 disputed Marc Struik signature on R-27.
18 stamps on the 02/03 document were the sathe amps 18 "It has been concluded that Avidan Astiate the
19 on the 21/07 document, and they're datednfamths 19 disputed Avidan Asher signatures on R-28Ru29.
20 apart. We were certainly looking for that, were 20 "There are indications that the Lansan&idno ...
21 looking for that kind of evidence. 21 signatures on R-25, R-26, and R-27 may hihbeen
22 As part of our examination, we alwaysstjoe 22 written by the same person.
23 ourselves too. We're constantly doing thdé 23 "There are indications that the Mamadiaré
24 challenge ourselves and we look for the radtizre 24 signatures on R-24, R-27 through R-32, R-R6946.2,
25 explanations. The alternative explanaticthis 25 DOC B, and DOC C may have all been writtethieysame
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12:19 1 person." 1 beginning and ending of certain strokes.
2 And finally: 2 Additionally, when we're looking at linaality for
3 "Although no known comparison samples veeltemitted 3 genuineness, we're looking for smooth, evesslthat
4 for comparison with the remaining disputeahatgres, 4 don't represent or don't have characterisfics
5 no evidence or characteristics currently aaseatwith 5 shakiness, or what we typically call "tremo8o we're
6 traced or simulated forgeries were obsenrethp 6 looking for smooth, even lines. We're lookiog
7 handwriting examinations conducted in thistemat 7 variation: looking for variation in the widémd
8 So in a handwriting comparison, handwgiis 8 changes of lines as it exhibits pen pressaniation,
9 identifiable with an individual. A number faictors 9 and movement and change, depending uponidirextthe
10 contribute to that. This individuality refted in our 10 stroke.
11 handwriting is characterised by the fachefletter 11 So in the evaluation process the filisgtHike
12 forms and the handwriting systems that welrght in 12 | said, is we look at the questioned writing
13 early childhood development, in elementahpst; the 13 determine whether there's evidence of genasgeor
14 size of our hands, the size of our fingeus steletal 14 forgery.
15 and muscular makeup, how we hold the writistrument, 15 Now, when we talk about characteristidegery,
16 in addition to how we visually picture ouritmg to 16 we're talking about slow, deliberate writirif.
17 look. All combined are what make handwritimgjvidual 17 somebody is attempting to trace -- | thinkalldknow
18 and unique to each and every person. 18 what a tracing is -- or simulate, where savdgb
19 The theory of handwriting is that no enple 19 basically freehand draws somebody else'ssignonto
20 write the same way. No one person, becaa%e not 20 a particular document, the characteristieérag
21 machines, writes exactly the same way twitach 21 because of that drawn appearance, the laléyis
22 person has a level of variation in their hexitthg, 22 going to look very slow, it's going to loo&litherate;
23 and each individual has a skill level, aruéreq skill 23 because it's slow, you're going to see evileh
24 level. 24 tremor or shakiness in the line, becausegerf@an't
25 In handwriting identification, and hoveth 25 duplicate the speed at which the originadqesigns
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1221 1 examination and the methodology compatiest@rocesses| 12:24 1 their particular name, or writes a patticbody of
2 conducted, is you evaluate the questionedriabbe 2 writing. We're going to see pen stops, pis li
3 the questioned writing for individual handhwgt 3 hesitation, possible retouching where theyecback and
4 characteristics. These handwriting charaattesi can 4 they try and touch up a particular area of the
5 include line quality, letter formations, hdigh 5 signature.
6 relations, proportions, size, slant, positimn 6 Again, when we think about the unconscamts
7 baseline, pen pressure and pen pressureia@yiat 7 especially as it relates to our signaturegnahie sign
8 diacritics: your "i" dots, your "t" crossesdaheir 8 our name we essentially give very little,nifa
9 relative positions. 9 conscious decision-making process on eacleweany
10 Those are just some of the handwriting 10 element of our signature. When we sign eune for
11 characteristics that a forensic document &ens 11 the most part it's an unconscious act: wehgupen to
12 going to look at and evaluate in the exarignat 12 the paper and without thought we sign ourentom
13 process. That is done in both a questiondy of 13 a particular document. Again, because a&fdngs to
14 writing and a known body of writing. But tineportant 14 try and get all of the elements of the wgtio that
15 thing in this process first is to look at theestioned 15 it looks similar, they have to think abouesvelement
16 or disputed writing in any given matter te geahere 16 of the person's signature that they're tryongppy or
17 is evidence of fluency and naturalness imwitigng 17 imitate.
18 which would suggest that it is genuine. 18 Once I've evaluated the genuinenessayuhlity
19 There are characteristics that tell asvifriting 19 of genuineness or forgery in the questioneting,
20 exhibits those qualities of genuinenessn@\starts 20 I then do a comparative analysis and similar
21 and flying finishes, where the hand, arm\arisit 21 observations with respect to the known wgitiis
22 movement is moving as the pen touches ther pade 22 there evidence in the known writing that vdosiliggest
23 look at hooks -- and those flying starts fimdhes 23 that somebody is trying to deliberately disguwr
24 again can be observed at the beginning atidgeof 24 distort the writing? Is there distortion éa®n
25 strokes. In addition to that, we look atksoat the 25 natural causes, which could be due to aderlg|
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12:26 1 where we would see some natural tremtireiine 12:30 1 which is where my pointer is at, if youce it on
2 quality of the writing? 2 the screen.
3 So once I've determined that, | then etelthe 3 Also the line quality is nice and smodtie edges
4 individual and unique handwriting charact@&ssthat 4 are smooth throughout the signature. Theeglations
5 | previously mentioned, in both the questiobedy of 5 in line widths, which you can see here wheygpinter
6 writing and the known body of writing. Thendnduct 6 is in this upstroke; and where my pointerde/nthis
7 a collative examination, or a side-by-sidengixation, 7 downstroke right to the left of it. Theresoa
8 evaluating both the significant individual and 8 pressure variation in the signature.
9 identifiable handwriting characteristics irttbthe 9 After evaluating this for genuinenesst thare's
10 questioned material and the known material. 10 no evidence of forgery, | then evaluatedkii@wvn
11 These evaluations encompass both sitalaawriting 11 signatures and charted both the questiorgthan
12 characteristics and dissimilar handwriting 12 known, examining the individual unique hariting
13 characteristics. It also looks to evaluate 13 characteristics, and put a chart togetherd wWe can
14 characteristics and a determination for viaria Do 14 go to page 56 for that.
15 the characteristics fall within the variatimn 15 Page 56 is a chart. Submitted for coispanvere
16 a particular writer, or is there some typetience 16 47 known, original comparison samples. Asgan see
17 that may indicate that a certain featureiwishbody 17 in the chart, not all 47 samples are in tietc but
18 of writing could be an accidental or an uteixed 18 all 47 were used in my examination procéssd for the
19 feature or a stroke? 19 illustration for court, | put 9, and char@dut.
20 So in this particular case, after | estdd each 20 And what we can see here, if | enlarge-thand
21 and every signature -- we can go to pagd 68ro 21 I'm going to simply go through -- I'm not ggito do
22 report, and | have that up -- | looked atttie 22 this for each and every signature, otherwisevill be
23 signatures. The Mamadie Touré signaturesg tvas 23 here for three days. I'm going to pointsame of the
24 a signature on page 1 and page 2 of thatnumu 24 similar handwriting characteristics that wire
25 There was also a signature of Mr AvrahamRam on 25 individual and unique identifiable handwrgtin
Page 69 Page 71
12:28 1 R-24. 12:32 1 characteristics, both between the questiéti24
2 In the observations with respect to Mamdadiuré, 2 Avraham Lev Ran signature and the known coatyar
3 | didn't see any evidence of tracing or sitiaitewhich 3 writings of Mr Lev Ran.
4 would be in the characteristics commonly assed with 4 So just to point out some of the featuttas,
5 a traced or simulated forgery. You can sékeatop 5 bottom arrow is showing the relationship. Awstiould
6 of the second vertical stroke there's a niéed 6 state, as | know that in appearance one niay it
7 start coming into the stroke, which exhibit$so 7 looking at this that I'm showing directionsfoke,
8 characteristic of speed and movement, andgoisee 8 that's not the case in this particular regditese
9 that the strokes taper nicely. Each and esteoke 9 arrows aren't reflecting stroke; they're kelbic
10 within both of those signatures have niceatmedges: 10 pointing out certain relational proportions.
11 you can see pen pressure and pen pressiagovar 11 So this bottom arrow that slants downtarttie
12 throughout that signature. 12 right is a relationship of the bottom of aéwo
13 After evaluating that, there was no corafpee 13 strokes.
14 samples for which to conduct an examination. 14 The next arrow, just to the right, paigtup to
15 So if we go to -- this is actually R-2¢ignature, 15 the 9 o'clock region, is this loop size, whie
16 Avraham Lev Ran. Again, in looking at theticular 16 consistent with Mr Lev Ran's habit.
17 signature, is there evidence of genuineess there 17 The next arrow is this nice fine termisiabke.
18 evidence of forgery? There's obvious evideyic 18 It tapers out, which is telling me once aghat
19 genuineness with this particular signatifeu can see 19 there's speed and movement as that strokenisg to
20 at the top of the vertical stroke a nice lfipimg 20 completion and lifting off the paper. Al$@t
21 start or drag stroke up to the top of thaudeent 21 relationship and where that ending strokmis,
22 where it proceeds down. It has a hook davthe 22 relationship to this bottom extended moveraentthe
23 bottom left of that vertical, which is anatlfiging 23 bottom of the vertical movement.
24 ending stroke, that hand or pen movemeriteapén is 24 The next arrow, just above the one theatvere
25 coming off the paper and moving in to thetrssoke, 25 looking at with the terminal stroke, where pointing
Page 70 Page 72
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12:34 1 to this hook that comes out at the bottbthe 12:39 1 if there was evidence of genuinenessesetivas
2 vertical stroke, which has again speed ancement, 2 evidence of forgery.
3 a flying finish, is consistent with the halwfs 3 As you can see, there's nice smooth liltés.see
4 Mr Lev Ran. 4 the narrowing and thickening of lines thatgakong
5 Next, the arrow where my pointer is poigti After 5 with the pen pressure variation. A great eplarf
6 the pen movement, after the downstroke is é&steghand 6 that is this particular stroke, if you follany cursor
7 comes back up, the next stroke begins whernpaimger 7 up: how nice and thin that line is comingitigtarts
8 is right here, and it begins to travel up snthe 8 to get heavy going into the top, and gets iee@ven
9 right, towards the 3 o'clock region, and thetraces 9 coming down with the downstroke. So we'rérgpe
10 back, down and to the left of the page. 10 variations in the pen widths.
11 THE PRESIDENT: Can | just ask you a questior her 11 We can also see -- better with the maopie
12 MR WELCH: Yes. 12 image -- but there's pen movement as tlokesstarts,
13 THE PRESIDENT: How do you know that after thd efithe 13 there's some ink deposit here as this sstaies and
14 stroke at the bottom, then the signatureimoss 14 then comes back to the left. You can alsqsessure
15 above, at the next arrow that you showed us? 15 variation here. And this is what | would egpto see
16 MR WELCH: Yes, if we can go back to ... 16 in a genuine document. What I'd expect ¢oiise
17 THE PRESIDENT: Yes. 17 a forged, traced or simulated [signaturepisiething
18 MR WELCH: Yes. So the direction in this part&u 18 very slow, heavy and deliberate all the weagugh the
19 signature and in another Avraham Lev Raresiga, 19 signature, that would be dark, like this jporof the
20 you'll see this little ink movement here. tis® 20 signature here. It would be heavy throughuaie
21 evidence supports, and the characteristittgsof 21 a drawn appearance.
22 writing -- because we have some gooping cgmirt on 22 PROFESSOR VAN DEN BERG: May | ask a questionVi¥ich.
23 the back side, the left side of this. Yon see this 23 MR WELCH: Sure.
24 ink. 24 PROFESSOR VAN DEN BERG: Are you familiar witketevice
25 So as the ink in the ball of the writingtrument 25 autopen?
Page 73 Page 75
12:36 1 is moving, it's collecting ink, and amikes a turn 12:40 1 MR WELCH: What's that?
2 in that direction, it deposits the ink. Se th 2 PROFESSOR VAN DEN BERG: Are you familiar with tthevice
3 characteristics are that the pen starts ug bemes 3 autopen?
4 down, and then comes back up. And we seditthés 4 MR WELCH: I'm familiar with it.
5 ink spot here, characteristic of that penflyrie 5 PROFESSOR VAN DEN BERG: Could an autopen be progred in
6 brushing the paper as it's coming in to béggmext 6 such a way that you have differences in pre@su
7 stroke. 7 MR WELCH: It may.
8 So that's the evidence and the charaitsrtbat 8 PROFESSOR VAN DEN BERG: Maybe you should firgilain to
9 tell me that this is the formation in the mmeat in 9 everybody what an autopen is. | understaaitie
10 this particular signature, and we'll see thate 10 President of the United States signs witbzet all
11 clearly in the following signature. 11 his fan mail --
12 THE PRESIDENT: Thank you. 12 MR WELCH: Yes.
13 MR WELCH: Then we have this relationship betwes first 13 PROFESSOR VAN DEN BERG: -- when he respondsstfen
14 movement, or this movement where we've gotdtrace, 14 mail. (Pause)
15 we've got that arrow moving up towards théclbck. 15 MR WELCH: Yes. So there are mechanical devitascan
16 We also have the arrow at the very top, betwiee two 16  create from a machine a signature that Iblo&s
17 furthest and highest extended points inghiticular 17 an individual's particular signature. Tlsisvhat
18 signature. 18 you're talking about. And there are somehinas and
19 So these are some of the handwritingacteristics 19 mechanisms in these autopens that can givegre
20 that were observed in both the questionedkaodn 20 evidence of this. But you're going to tyflicaee,
21 handwriting samples. And once again, | agtedi that 21 for the most part, some blunt beginning artire
22 Avraham Lev Ran wrote the questioned sigeatan R-24, 22 strokes. You're not going to see variatiomfone
23 R-25 and R-26. 23 signature to another when you're talking abau
24 Now let's go to [page] 67. So once addooked 24 autopen, unless they're changing up the sighaThey
25 at and evaluated this questioned signatuleteymine 25 can do that.
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1241 1 But in this particular case, an autogen't pick 12:45 1 can see once again all of the charadtsritiat I've
2 up the fine and subtle detail in the writirnighe pen 2 talked about: good line quality, smooth, elregs, pen
3 drags, where the pen is very lightly cominfgtieé 3 pressure, pen pressure variation. In thiscpdar
4 paper. The same thing with hooks: that paeic 4 case you can see this nice downstroke, anelycat
5 mechanical device cannot duplicate that t@xtent of 5 the top of that character is a very slighinfiystart
6 what you would see in an individual signingith 6 into that, that you can't see very well is fARDF
7 signature normally and naturally. 7 image of our report, where it comes up tatipe comes
8 PROFESSOR VAN DEN BERG: Okay. So an autopenavoel 8 down, and you see this nice pen drag, bebpéfudrag
9 speculation in this case, or an alternative? 9 or flying finish coming out of that stroke,igg into
10 MR WELCH: You could say that that could be aarahtive 10 the next stroke. And this is again, whenalleabout
11 approach. Butin my opinion an autopen vaisised in 11 the signature in R-24, the direction, we seamthat
12 any of these signatures. 12 this movement is similar throughout theseatigres.
13 PROFESSOR VAN DEN BERG: Okay, thank you. 13 Also the pen pressure variation, youseanthis
14 THE PRESIDENT: Can I just ask another question. 14 stroke here. This stroke coming up is nieklght
15 You tell us that the forger would sigovel, 15 coming up, and heavy coming down as it tuths.
16 deliberately, consciously. But if I'm a gitforger 16 finishes out, you see a nice tapered str8kethere
17 and a diligent forger, I train a lot, becalise 17 is no evidence of or characteristics commasgociated
18 diligent, and I do it well, because I'm gifteNow, 18 with traced or simulated forgeries.
19 could I not, especially for simple signatutie the 19 Let's go in order of my conclusions ie tport.
20 Mamadie Touré signature, also reproduce these 20 I'm going to go to page 81 of our report,Alveaham
21 characteristics that you assign to genumeasires? 21 Lev Ran initials.
22 MR WELCH: In a simplistic signature, yes, thesynbe able 22 So again, in looking at these particiniials,
23 to practise that enough to get that with sfiuescy, 23 C0330.7, C0330.8 and C0330.9 were evaluaiddsed in
24 and you might see some of those charactsrisih my 24 the examination process. We can see theshaiok,
25 opinion, in a signature like the Avraham Ran, it's 25 indicating movement coming into that strakehe
Page 77 Page 79
12:43 1 complex. There's a lot of movement: tkerme 12:47 1 bottom of the "A", first stroke into th&™ In the
2 different movements, ten if you include therieal 2 second stroke of the "A", we see a nice littijeered
3 stroke. 3 stroke. You can see tapered strokes and lodksse.
4 So | would say: yes, in a signature like 4 You see variations in line widths. And agaigon't
5 Mamadie Touré; in my opinion, no, with a sigme like 5 see any evidence of or characteristics agsdoith
6 with respect to Avraham Lev Ran. They'reguing to 6 simulated or traced forgeries in these pdeaicu
7 get all of the handwriting, they're not goinde able 7 questioned samples.
8 to produce the fine and subtle details initigng 8 So here are the four initials on pageset I've
9 characteristics, with the flying pen staite, flying 9 got them in the chart on pages 1 and 4.
10 pen finishes, the pen drags, the pen presatiegion. 10 THE PRESIDENT: | think you should say that we sow on
11 Again, when we look at pen pressure tiarigall 11 page 83.
12 of us let on and off with pressure throughaut 12 MR WELCH: I'm sorry. We are now on page 83nkhgou.
13 signature. We don't think about it, it'suagonscious 13 So there's evidence of fluency in theskmothat we
14 thing, but it can be very repetitive for thatticular 14 just looked at, and there's also evidendei@fcy in
15 person. Well, that's another thing thatitihger 15 the four questioned "A.L." initials on R-2Be four
16 can't get. They can't hold the writing instent 16 pages comprising that document. We carepesdd
17 exactly the same way that -- a forger caid h the 17 strokes, pressure variation, we see hookgeh
18 same way as the original person whose writing're 18 moving into the strokes. Even in the diasijt
19 trying to duplicate. They don't have the sanuscular, 19 there's movement in the diacritics, the &' ok the
20 they don't have the same skeletal makeuyp dibvet 20 periods. You can see this on the "A.L."latston
21 have the same arm and wrist movement tacegplthat 21 page 2: you see that movement up and tagthie rYou
22 same pen pressure and pen pressure variation. 22 see it on page 3: movement up and to thesfigjhtly.
23 THE PRESIDENT: Thank you. 23 And the same thing in that first period oge4.
24 MR WELCH: Yes. 24 THE PRESIDENT: While you are on this page, logkat it,
25 So we're going to go to [page] 79. Hered we 25 | was struck by the differences. But maybe tell me
Page 78 Page 80
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12:49 1 these are not differences, or they aferdifices but 12:55 1 habits that are in agreement betweerothdffitials
2 they don't matter. 2 of Mr Avraham Lev Ran and the known initiafshis from
3 If you look at the top of the "A", for iasice, 3 C0330.7 through C0330.9.
4 it's written very differently between the firthe 4 THE PRESIDENT: Thank you.
5 second, the second and the third are abosathe, and 5 MR WELCH: You're welcome.
6 the fourth is very different. Does that nattter? 6 THE PRESIDENT: Now | stop interrupting you, altigt
7 MR WELCH: With respect to the "A" on page 1, itisich 7 I would have other questions on the similesitjust
8 larger, and that form is absolutely dissimiléth the 8 from reading your report. But | think we aame back
9 known handwriting samples. But there is alaimform 9 to these questions later on if they are ne¢e by
10 in one of the printed names on one of thesardents, 10 the parties in their questions.
11 but the size is not as large, so it's didairand 11 I look at my watch, and | ask the Secyetae have
12 I noted that. 12 now spent 1 hour 17, deducting the interomstby
13 THE PRESIDENT: | didn't even think of the sizehought 13 questions of the Tribunal. We had said am,hww we
14 the top of the "A", which is round in thet)efnd is 14 are already over it. | will not cut you offcourse,
15 completely pointu ... 15 but try to limit your further explanationg/e are
16 MR WELCH: Yes, if | could have a moment | caowstyou. 16 still at Lev Ran, so | know that there isuanber of
17 (Pause) 17 other signatures to come.
18 You can see here in C0084.7 this sirbiginning 18 MR WELCH: Yes, ma'am.
19 stroke, where it starts here, it comes dand,then 19 THE PRESIDENT: How do you want to do this?
20 you see this flat area at the top of the Wtich, if 20 MR WELCH: 1 can go through the evaluation ofsoand the
21 you were to put them side by side -- giveome 21 characteristics as far as genuineness, rguiely --
22 second ... 22 THE PRESIDENT: Fine. So please do that, yes.
23 THE PRESIDENT: I think it's fine, we're seeihg i 23 MR WELCH: Okay, let's go to 102.
24 So from the fact that in another documehich is 24 On page 102, this is the questioned giga@n
25 a known document -- 25 R-27 of Mr Marc Struik. As you can see, agal the
Page 81 Page 83
12:54 1 MR WELCH: This is a known document, correct. 12:57 1 characteristics that I've talked abowgesfuineness
2 THE PRESIDENT: -- you find the same shape, thattually 2 are exhibited in this handwriting charactéisiThis
3 a different shape -- 3 is a complex signature: it has approximately
4 MR WELCH: Correct, it's not nearly the same resiBut 4 20 different movements in the signature. Yan see
5 again -- 5 that the line quality is nice: even edgesiatians in
6 THE PRESIDENT: No, no, I'm still not speakingsi#e; I'm 6 line widths, movement into and out of thelg® So
7 speaking of form. And the form at the tophef "A" 7 there's no evidence of forgery commonly as¢ediwith
8 which [ find in the first sample on page 83isilar 8 traced or simulated forgeries there.
9 to that which you have shown in the known doent. 9 We can go next to [page] 113 and lookat t
10 MR WELCH: Yes, | would say that it's a similaovement. 10 Avidan Asher signature on R-28. Again, ajglex
11 THE PRESIDENT: That is what you're saying? 11 signature: it has about 19 different movesenthis
12 MR WELCH: Yes. 12 particular signature. Again, no evidence rmamly
13 THE PRESIDENT: And therefore you're not conceriogit? 13 associated with traced or simulated forgerfesn
14 MR WELCH: I can't resolve the "A" feature. WHegput 14 pressure, pen pressure variation, flyingsstar
15 a single arrow there, I'm saying there'srditarity 15 finishes, varying line widths.
16 in that character: the size of it, the plaeeinof the 16 We can go to the next one, which is dje
17 bottom stroke, cross-stroke at the bottoit) tfe 17 Here's a signature on R-29 of Avidan Asliesst like
18 relationship and position of that particigioke. 18 the other signatures, very fluently and radiyir
19 | didn't put a bunch of arrows in thistigalar 19 written. No evidence of simulated or traced
20 case because in a handwriting examinatiertlils, 20 characteristics, of simulated or traced fiege Nice
21 because I'm only dealing with literally twwacacters, 21 even smooth lines, pen drags, pressure ieri&iooks,
22 the opinion and indications opinion accordm@WGDOC 22 feathering in the strokes and in the diaxiti
23 guidelines is a very weak opinion. 23 We can go to page 104, for purposesrd.tiEach
24 So there are limitations definitely assia with 24 and every one of these Lansana Tinkiano siggmwere
25 an evaluation like this. But there are sbamedwriting 25 very fluently and naturally written. | thdia
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13:01 1 an inter-comparison between the threetignesl 13:53 1 MR DAELE: Thank you very much, Madam Presiden
2 signatures, evaluating individual identifiable 2 Examination on behalf of Claimants
3 handwriting characteristics, and here ardlhe 3 MR DAELE: This morning before you entered themoave
4 arrows representing some of the similaritigs tvere 4 heard from the Secretary of the Tribunal yoat met
5 noted. 5 each other yesterday, in the late afternaohand
6 Then we can go to page 193. These are the 6 over the documents that we then receivedlght.
7 Mamadie Touré signatures that | compared tipgiout 7 Can you confirm that Mr Garel yesterday, when met,
8 some of the similar handwriting characterssticall 8 reminded you of the provisions of PO17, so i
9 of these questioned signatures. Mind youthfer 9 documents that you were going to file wereafiotved
10 Lansana Tinkiano and the Touré signaturdisin’t have 10 to include information that was not on theord?
11 any known comparator signatures to compama thith. 11 A. (Mr LaPorte) Can | consult with Mr Welch? h@experts
12 And again I've rendered an indication: mayeHzeen 12 confer) Yes, can you just be more specific?
13 written by the same person, for each of these 13 Q. Did Mr Garel remind you of paragraphs 19 20idf PO17,
14 signatures. 14 that provide that the documents that we @r th
15 That essentially concludes the resulthef 15 Tribunal-appointed experts were going todteuld not
16 handwriting examinations. 16 include information that was not alreadylwrecord?
17 THE PRESIDENT: Thank you. 17 A. (MrLaPorte) Yes, | didn't recall -- Mr Garék didn't
18 MR WELCH: You're welcome. 18 see our presentation, so | don't know if tenkwhat
19 THE PRESIDENT: So that concludes your initisdgamtation. 19 was init. But no, | did not --
20 We would now take the lunch break, aed the would 20 Q. My question was whether he reminded youatf th
21 resume at 2 o'clock, if that's fine with eeere, and 21 provision.
22 would then give the Claimants time for thggiestions 22 A. (Mr LaPorte) No, | don't recall that. Thatlky
23 to the experts. We have provided for 75 tess 23 | was -- | guess | can respond for me inc¢hise --
24 that what you anticipate to need? 24 Q. Mr Welch, do you remember?
25 MR LIBSON: We've planned to try and keep witthiat, but 25 A. (Mr Welch) | don't recall specifically. Heayphave;
Page 85 Page 87
13:03 1 there is quite a lot to go through. Qfrse, 1355 1 I just don't recall.
2 afterwards we have an additional 45 minutegitber 2 Q. Did you tell him, did you confirm that the doeents did
3 party as well this afternoon. 3 not include new information, or informatiorathvas not
4 THE PRESIDENT: Sorry? 4 yet on the record?
5 MR LIBSON: This afternoon we also have follow-we have 5 A. (Mr LaPorte) Once again, I'll speak for mysplét
6 a session for follow-up questions as well. 6 based on what | recall.
7 THE PRESIDENT: Yes, yes. We are going to haleng 7 No, we presented -- gave him the inforomatbut
8 afternoon. 8 | don't think Mr Garel knew what was -- aketh
9 MR LIBSON: We are. We're looking forward to it! 9 information that we were turning over.
10 THE PRESIDENT: That | can promise you, thatsahly 10 Q. And Mr Welch?
11 thing! 11 A. (Mr Welch) Yes, I'm not really clear on what
12 Should we start at 1.45, having heartPttMaybe 12 specifically you're asking about.
13 that's more cautious, yes. Let's start agalm5. 13 Q. My question is: did you tell Mr Garel thag tthocuments
14 | should tell you, gentlemen, that wigibe are on 14 you were handing over did not include infaiorathat
15 the witness stand, you should please nokgpemyone 15 was not yet on the record? It's a cleartopres
16 about -- | mean, between the two of youcofrse, but 16 A. (Mr Welch) Yes, | did not, no.
17 not to anyone else about your testimony ar yo 17 Q. Youdid not, okay. Are you of the opinioattthe
18 evidence. Thank you. 18 documents that you provided, do these doctmieeiude
19 Have a good lunch, everyone. 19 information that was not yet on the record?
20 (1.04 pm) 20 A. (MrLaPorte) So we are referencing -- justvalre
21 (Adjourned until 1.45 pm) 21 clear for the record, you're referencingRbeverPoint
22 (1.53 pm) 22 presentations that we turned over to --
23 THE PRESIDENT: So now we are ready to resunet) give 23 Q. Yes, and the other documents. So therevare t
24 the floor to the Claimants for their quession 24 PowerPoint presentations, and then thereavlzisd
25 Mr Daele. 25 document.
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13:56 1 A. (MrLaPorte) So when you say "not on #eord", 13:59 1 information that we're providing is infation that was
2 everything in the presentation was -- as$ave -- so 2 already in the record: it was already in theexes, it
3 | don't know what was on the record. Butsasab 3 was already images from our report. All that
4 I know, what | received was -- for examplegdeived 4 information was already in the record.
5 a report from Mr Radley in response to oualfieport. 5 Q. Your response, again, to Mr Radley's repaas thiat on
6 So to me, that was on the record. 6 the record? And if so, please identify why --
7 Q. So Mr Radley's report was on the record. ydas 7 THE PRESIDENT: | think he has already answerexl th
8 response to Mr Radley's report on the record? 8 question. Obviously the response to Mr Raslley
9 A. (MrLaPorte) Well, we -- 9 comments was not in the record; how coulavetbeen?
10 Q. Yesorno? 10 MR DAELE: That's my question.
11 A. (Mr LaPorte) Well, no, it wasn't at the tim€hat's -- 11 A. (MrWelch) The images that we used, andrtf@ination,
12 we were providing it to Mr Garel to be on theord. 12 was in the record.
13 Q. So by providing these documents -- becaes®th 13 PROFESSOR VAN DEN BERG: To make it abundantaclif
14 documents do include your response to Mré3&l 14 I may, what did the Secretary of the TribuNal Garel,
15 report? 15 exactly tell you yesterday, at what time?
16 A. (Mr LaPorte) That's correct, yes. 16 A. (Mr Welch) He said, "Any information that yptovide
17 Q. Butthat information was not on the recort?ye 17 must already have been in the record”. Aadhad this
18 A. (Mr LaPorte) No, it was not on the record, yess. 18 discussion: we said, "Everything in my PoveanP--
19 Q. But paragraphs 19 and 20 provide that theserdents 19 everything in our PowerPoints, all the images
20 should not include information that was nottoe 20 information that was already in the repod tre
21 record yet. 21 annexes".
22 A. (Mr LaPorte) So that's where | think we'raftsed, 22 PROFESSOR VAN DEN BERG: He reminded you about 7O,
23 because the information was already on t@de 23 A. (Mr LaPorte) He didn't cite those numbers.
24 That's my -- 24 PROFESSOR VAN DEN BERG: Okay, thank you.
25 Q. So your response, your views on Mr Radlepsnt, can 25 THE PRESIDENT: | think we can carry on. Thisrss
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1357 1 you identify where it was on the record? 14:00 1 answered.
2 A. (Mr LaPorte) It was on the record becauseas turned 2 MR DAELE: Can I use this document (indicatind})® one
3 over to us. 3 of the PowerPoint presentations.
4 Q. No, no, that's Mr Radley's report. 4 THE PRESIDENT: Well, somehow you will have to raathoices.
5 A. (MrLaPorte) Yes. 5 You asked us not to consider it, and now yantws to
6 Q. Your response to Mr Radley's report, wherethaison 6 consider it, so I'm a little -- I'm not clestsout what
7 the record? 7 you wish to do.
8 MR OSTROVE: (In English) With respect, | haveoti)ect to 8 MR DAELE: | wish to demonstrate that one of tteements
9 this line of questioning, which is highly neiating. 9 that was just made, that the information weesady in
10 There has been a misstatement of what P@tE st 10 the report, so | want to show one particuferge and
11 paragraphs 19 and 20. 11 ask the experts to show me where that imagemthe
12 As we've already seen, paragraphs 12@neffer to 12 final report.
13 on the one hand demonstrative exhibits, whéske to be 13 THE PRESIDENT: Fine, so we note that you wistetg on
14 material that is on the record, and parageéptefers 14 the PowerPoint, and you would have to idgntif
15 to PowerPoints or slides accompanying prasens. So 15 MR DAELE: Well, | want to rely on that one pattiar page;
16 to mix the two, and to claim that an arguntieat was 16 not on the entire PowerPoint presentationpbuhis
17 going to be in the presentation had to itzeie 17 one particular page.
18 already been in the record is highly mislegygit's 18 THE PRESIDENT: As we said this morning, if wéereo
19 highly prejudicial, it's going to create aasibn, and 19 certain pages, then they will become path@fecord.
20 | strongly object to that line of questions. 20 But you may go ahead of course, with thigi§ipation.
21 A. (Mr Welch) Can | clarify my response to youiestion 21 MR DAELE: In the documents that you provided/oGarel,
22 also? Yes, he did bring this issue up, and - 22 was there, for example, an image of an aisabyshe
23 MR DAELE: Now you remember? 23 movement or the formation of Mr Lev Ran'saigre?
24 A. (Mr Welch) Yes, specifically. And when hebght this 24 A. (Mr Welch) No, there was not an image of haiv
25 up to us, both Gerry and myself told him trat 25 | provided in the PowerPoint, there was moingage of
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14:02 1 the movement in the report. But it waselia- or 14:05 1 a stronger wording, because what you$seritgng here
2 essentially, the observations that I'd madegpbased 2 is again this practice of expert shopping, fzere you
3 on evidence that were in the records whed hadi 3 said, "It seems obvious".
4 examination. 4 A. (Mr LaPorte) "It seems"; not "It is". It seemretty
5 Q. Butis there an image in the final report? 5 obvious, because of the circumstances where t@as no
6 A. (MrWelch) No. 6 request -- at least when we received the stdoethe
7 Q. No. Butthere is such an image in the doctsrbat 7 extension or we were asked if we were okaly thi¢
8 you filed yesterday? 8 extension, it was at the very last minutezas just
9 A. (Mr Welch) Absolutely. 9 prior to the deadline.
10 A. (MrLaPorte) If | can just add to that, tiatge that 10 Q. Butthen in the last line of that paragraoi, say:
11 we used was part of the annexes that wenailgi-- 11 "In [your] opinion, BSGR did not, in gotaith,
12 were part of our final reports. This is agtew image 12 disclose their reasoning ..."
13 that we made up. 13 This is affirmative, no? It says:
14 Q. Okay. Let me move on to the final repornhthe 14 "In [your] opinion, BSGR did not ..."
15 In paragraph 9 you take the position B&GR has 15 This is an affirmative statement, disetbs good
16 engaged in expert shopping. Can you explaitne 16 faith?
17 basis of what evidence you took that posiion 17 A. (Mr LaPorte) It's in our opinion, that's whea're
18 A. (Mr LaPorte) I'm sorry, I'm just going to eefto 18 saying. Once again, we're trying to be prarent.
19 paragraph 9. 19 And based on our duties to the Tribunaltatisotify
20 Q. It'sinthe first line. You make the suggesthat 20 that we have a genuine concern that theresorasthing
21 BSGR engaged in shopping for an expert. yoartell us 21 that was going on.
22 on what basis you came -- 22 Once again, we didn't have all the fagésdidn't
23 A. (Mr LaPorte) First of all, our statement sdjts 23 know all the facts, we weren't making anthoke --
24 appears", so we don't make an affirmativegalion. 24 those were things that we were notifyingTttibunal
25 We say, based on our 50 years of experi¢émaewhen 25 of, for them to just take note of.
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14:.04 1 an expert is retained, and then that €xpen goes 14:07 1 Q. Did you ask for the facts? Did you asiGR®
2 away and doesn't issue any kind of report,zanelw 2 A. (MrLaPorte) Then that becomes a legal -- beeave
3 expert comes in, that's usually because € again, 3 don't know all the procedural -- we're jusiehas the
4 based on our experience -- it appears thatldienants 4 experts --
5 were seeking another expert, because thenaligkpert 5 Q. Butyou are aware, under paragraph 8 of thestef
6 did not have findings that supported your fpmsi 6 reference: if you wanted information from paeties,
7 Q. So this is an assumption? 7 you were entitled to ask for information. &gou
8 A. (Mr LaPorte) Once again, that's why we said, " 8 aware of that provision?
9 appears". And we went on to say, in the entir 9 A. (MrLaPorte) Yes, but | believe that pertaios
10 paragraph, that first of all this was just ou 10 information related to the examination ofdeeuments;
11 transparency in communicating to the Tribdinal this 11 at least that was our interpretation.
12 is something that does occur. It's not fanpas 12 Q. What are, let's say, the key componentsagiishg for
13 I know, from a legal perspective it's not petmitted, 13 an expert?
14 it's not something that's not permitted; ieallowed 14 A. (MrLaPorte) So | think the first thing --dMr Welch
15 to do that sort of thing. I've seen it qoitien. 15 can add if I miss [anything] -- the firstrigiis there
16 I've been the second expert that has comeioase, 16 were two experts that were retained by BS@GR t
17 so I've been part of that too. 17 attended a four-day inspection in New Yorty Cirhose
18 Q. Can we go to paragraph 11, the bottom ctneee. It 18 two individuals were there for the entiregmstions,
19 says: 19 both of them were there, they observed eviexythat
20 "It seems obvious that BSGR made theguest for 20 was going on. Then there was this last-rainegjuest
21 an extension because the ‘original expedsiat 21 to extend the deadline. And then there wereomments
22 dispute ..." 22 about the preliminary report from the orifjiraired
23 Can we go down? 23 experts.
24 A. Yes. 24 But suddenly Mr Radley then came intopticture,
25 Q. So here you say, "It seems obvious". Sdghis 25 who -- and just by the way, | know Mr Radiex're
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14:08 1 colleagues. He's a great guy, he's assiohal; 14:11 1 proposition or the parties' proposition.
2 | have nothing against Mr Radley at all. |§ie has 2 Q. Yes, and that is why they are selected?
3 nothing -- this is not a personal -- anythegsonal 3 A. (MrLaPorte) Yes, but it's done -- once aggoy're
4 attack or professional attack on Mr Radleg'sH 4 asking me about what's legally allowable. As
5 well -- | think he's been doing forensic doemin 5 an expert --
6 examination for many, many years, and he ik we 6 Q. No, I'm asking you what you write about in yoeport.
7 respected. | have tremendous respect foradleR. So 7 You describe the concept of "expert shoppiagt, I'm
8 this is nothing about Dr Radley -- or Mr Radle 8 trying to test what you mean, or what in thdutry is
9 So now a new expert comes in who wasitieat 9 meant by "expert shopping”. And here in yexpert
10 inspection at all. So we spent four daysglthese 10 report you say:
11 intensive examinations, with people staringseor 11 "That is, parties are known to seek auxpert to
12 the whole time. Mr Radley wasn't there,rimw 12 advocate on their behalf."
13 suddenly Mr Radley comes into the picturber€ was no 13 A little bit further in the same paradrapou
14 explanation of why he was there. 14 assume that the original experts:
15 And then the questions that we receive f 15 "... have not issued any comments ofrfgmlwith
16 Mr Radley -- which are fair and appropriatthere was 16 respect to their observations of the extenssting
17 no background information with the questiofike 17 that took place during the inspection phask a
18 guestions were just kind of open-ended, wiiieh 18 presumably reviewing the materials we pradidie some
19 leaves the reader to sort of -- could leaddlader to 19 cases, when an expert provides conclusioapéoty
20 misunderstand the outcomes -- 20 that do not significantly deviate from an ogipg
21 Q. We'll come to that later. But you haverallye 21 expert and do not support the position af tient
22 answered my question. My question was: at@the key 22 then the party may seek out another expeartti
23 components of the practice of expert shopping 23 support their position."
24 THE PRESIDENT: | think the answer goes to fifiis: 24 A. (Mr LaPorte) Right.
25 | understand it correctly, you were listihg t 25 Q. So | am saying that this paragraph hered-wancan go
Page 97 Page 99

14:10 1 components, and the last one was thatigpgsame in 14:12 1 back to 11 as well, where you have theeddnd of
2 that had no background based on the inspedtsatmat 2 idea. You say we made the request:
3 right? 3 "... because the 'original experts' diddispute
4 A. (MrLaPorte) That's correct. 4 the testing we performed or our final conduasi and
5 THE PRESIDENT: Is there another component? 5 then [we] likely began [to] search for thewne
6 A. The last component would simply be that weirezd no 6 expert'."
7 comments, queries or questions from the aigin 7 So this is not a neutral exercise. Yauaee first
8 THE PRESIDENT: Which you originally noted, yes. 8 of all that the original experts were basicaljreeing
9 A. (MrLaPorte) Yes. 9 with your analysis, and that is why we chanitped
10 MR DAELE: In paragraph 9 of your statement yayr s 10 experts. Is that the concept of "expert phmap?
11 "... we commonly refer to in our indusasy 11 A. (Mr LaPorte) That's part of the concept, yes.
12 'shopping for an expert'." 12 Q. Soyou assume here that this is what happened
13 So there is something in the industgpou refer 13 A. (Mr LaPorte) No, once again, we didn't assuive
14 to it -- that is known [by] all practitioneigrown as 14 didn't assume anything. We didn't makeahegation.
15 "shopping for an expert". These are youdaorAnd 15 We advised the Tribunal that this is a comm@ctice.
16 then | think you try to define it, because yloen add: 16 I've been the expert who has been shopped apd I've
17 "That is, parties are known to seek aubxert to 17 been on the other side, where multiple egpenne in
18 advocate on their behalf." 18 afterwards, when the first expert agrees migh
19 So it is not neutral, it's not just rephg 19 findings. I've personally experienced thismerous
20 experts; it is replacing one expert by arotie will 20 times in my career.
21 advocate on behalf -- these are the worgisun 21 And all we're saying -- this has no begon our
22 statement. Do you stand by these words? 22 conclusions. We issued our conclusions in ou
23 A. (Mr LaPorte) So when we say "advocate", wratld mean 23 preliminary report. It's not a biased staenin any
24 that they have the position -- or they véder 24 way. It's just saying that we find this pice
25 an opinion or have a position that suppats y 25 a little unusual, especially when two boaedified
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14:14 1 examiners attended the inspection oveuese of at 14:18 1 But that aside, yes, | see what hs.say
2 least 40 hours in New York City, and then tteegiot 2 Q. Sodoes that in any way affect your assumgtion
3 heard from at all. 3 A. (MrLaPorte) No. First of all, we didn't --
4 Q. You place a lot of emphasis on the fact tiey tvere 4 Q. But you assume that the reason for changipereis
5 there in New York. Butin New York you didtrehare 5 because the original expert does not agréeitsit
6 any of your findings, did you? 6 party, okay?
7 A. (Mr LaPorte) No, but they had a wonderful oppoity to 7 A. (Mr LaPorte) Yes, once again, we were advisieg
8 watch everything that was going on, and they had 8 Tribunal --
9 the opportunity to ask us questions. 9 Q. And--
10 Q. Butyou did not share any findings, conclsiolt was 10 A. (Mr LaPorte) I'm sorry to interrupt. We didt make
11 basically collecting evidence, where we dued t 11 an assertion that that's what was happejust
12 party-appointed experts were sitting, yowknbmetre 12 said: these are common characteristics titatr avhen
13 away from the table where you were doing yarcises, 13 another party seeks out another expert.
14 and you even put papers on the table to siecthat 14 A. (Mr Welch) This is a common practice.
15 we wouldn't actually see what was happening? 15 Q. So why do you say, "In our opinion, BSGRmuiid] in
16 A. (MrLaPorte) Yes. In all fairness -- 16 good faith, disclose their reasoning for éemesion"?
17 Q. So that's what you describe as "a wonderful 17 A. (Mr LaPorte) We never heard the reason fer th
18 opportunity"? 18 extension. We never received any informadioout it.

19 A. (Mr LaPorte) Well, if you didn't think it was

19 A. (Mr Welch) And it certainly wasn't disclostdus at

20 a wonderful opportunity, then you wouldn¥éaent 20 the time what the reasons were.
21 people there, right? | mean, it's a wondlerfu 21 Q. Isit common practice to accuse parties dffagh?
22 opportunity. If I'm another expert on thgpoging 22 A. (MrLaPorte) Well, we --
23 side, | would be counselling or advising rignt that 23 Q. Orfailing to act in good faith?
24 it would be a really good idea for me torattethe 24 A. (Mr LaPorte) So normally we wouldn't do tHa¢cause --
25 inspection, and then also have the oppoyttmiask 25 well, first of all, yes, when | worked foreth
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14:15 1 guestions at the end of each session. 14:19 1 government, when | worked for the US Se8eevice and
2 But in all fairness to your point, we diot have 2 | thought there was something that might H@een in
3 any findings or results during the time in Néark. We 3 bad faith, | would have notified the US ateyrand
4 collected information, we made our observatioand 4 said, "l think that there's something inappedp
5 when | say "findings", that's more of a restjpe 5 here", and they can look into that. And iosthcases,
6 thing. We didn't form any conclusions attihee. 6 those criminal cases, I'm a neutral exped,/'am
7 Q. Are you aware that one of the original expditagrees 7 allowed to convey that as a neutral expert.
8 with your suggestion of expert shopping, Mnbie Ryan? 8 Q. Inthe same paragraph 9, you state that aenofilBSGR
9 A. (MrLaPorte) Yes, | don't -- I'm not sure | wo 9 comments "would not have been necessary ledd.th
10 interpret that the same as you. 10 expert' been present”. You see that?
11 Q. Well, if I read -- it's under tab 38. But itad, he 11 A. (Mr LaPorte) Yes.
12 says -- and it's on page -- 12 Q. Yes. How many queries fall under this catg®o
13 A. (Mr Welch) I'm sorry, can it be brought up? 13 A. (Mr LaPorte) | didn't count and quantify tipgeries.
14 Q. Tab 38 (C-376). It's on the second page. 14 But there was probably -- if Mr Radley dittatl the
15 A. (Mr Welch) Can you give us a moment so wefoahit? 15 inspection in New York City, I'm sure he wibhlve had
16 We don't have a monitor. (Pause) 16 follow-up questions that would have mitigabect
17 Q. Halfway down the page, just before you sekdmiddle 17 least reduced the number of queries.
18 "Extension of time", underlined, just beftrat: 18 Q. There were 65 queries. Can you give us sodieation?
19 "We therefore find the allegation of ex@hopping 19 Is it like 5, 10, 20, 30, 40?
20 entirely unjustified.” 20 A. (MrLaPorte) | don't want to guess on the ham But
21 A. (MrLaPorte) So one of my first issues wifstis that 21 there were a number of them that, when we theough
22 Dennis Ryan is saying "we", right, and yeishenly 22 them, we were like, "Well if Mr Radley waggpent, he
23 signing from himself. | don't see an indefsem 23 probably wouldn't have asked this question".
24 statement from Laura. So | do have a consben one 24 Q. If I tell you that in your responses in Anhesthere
25 person issues a statement about two people. 25 were only 2 responses out of the 65 thatrezfe¢o

Page 102 Page 104

30 (Pages 101 to 104)

As amended

Trevor McGowan by the Parties



BSG Resources Limited, BSG Resources (Guinea) édrand BSG Resources (Guinea) SARL v Republic afi€zu

Day 1 -- Hearing on Forensic Expert Evidence ICSEZ€NOo ARB/14/22 Monday, 26th March 2018
14:21 1 what took place in New York, does thatnsbreasonable | 14:23 1 document examiner should arrive at theesamsimilar
2 to you? 2 conclusions based on the reasons and basédgoto
3 A. (Mr LaPorte) Well, that's because maybe thes direct 3 in addition to reviewing the appropriate iméitgs
4 information. But like I said, | think -- | beve that 4 supplied with the [Preliminary Report]."
5 if Mr Radley was present at the inspectionywbald 5 So any properly trained and competentréxpeuld
6 have been able to ask more questions thativitave 6 come to the conclusions that you came toanjle
7 alleviated -- 7 Mr Radley did not come to the conclusions yaat came
8 Q. Butthe nature of the questions that the gmxtiere 8 to. Sois it your position that therefore Radley is
9 allowed to ask in New York was limited, wast?t The 9 not a properly trained and competent expert?
10 nature? 10 A. (Mr LaPorte) No, no, of course not. Dr Rgdie
11 A. (Mr LaPorte) The nature? 11 a professional colleague and he's well tcamel he's
12 Q. Yes. 12 well versed in this area. So | can only --
13 A. (MrLaPorte) I don't ... 13 Q. Is he competent?
14 Q. Wasthereinthe ... 14 A. (Mr LaPorte) Of course he's competent, y&& were not
15 A. (Mr LaPorte) | don't recall them being tomiied. 15 making that allegation. What I'll say foe thocument
16 I mean, they got to -- limited in the serisytwere 16 authentication part is that | don't believeR4dley
17 allowed to ask questions about the examinsitioat 17 and us differ too much in our opinion abbet tiltimate
18 took place that day. 18 conclusions with respect to the documentestittation.
19 Q. Only technical questions about what exadaily were 19 The handwriting opinions, I'll turn over
20 doing; is that correct? 20 Mr Welch.
21 A. (Mr LaPorte) That's correct. 21 Q. Would you qualify Dr Radley as an advocatdtfe
22 Q. Okay, thank you. 22 party --
23 Now, in paragraph 12 you say that theanbther 23 MR OSTROVE: I'm sorry, is it possible to let Mitelch
24 set of questions that were: 24 answer the question before moving on to éxt one?
25 "... unnecessary if the [Preliminary Réjpand the 25 MR DAELE: Absolutely.
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14:22 1 supporting data were reviewed thoroughly." 14:24 1 A. (Mr Welch) Yes. Okay, in your questioegarding your
2 So is it your position here that BSGR ésié@xpert 2 last comment ...
3 did not thoroughly review the data? 3 MR DAELE: Do you qualify Mr Radley as an expetiav
4 A. (MrLaPorte) I'm sure that the data has beeroughly 4 advocates for the party that has appointe® him
5 reviewed by now. But prior to the final refpdinere 5 A. (MrWelch) No, the --
6 were a lot of questions where if someone whalge went 6 THE PRESIDENT: Mr Welch has not answered theiptesv
7 in and looked at all of the images, they mayelbeen 7 question in connection with handwriting.
8 able to answer those questions. 8 A. (MrWelch) Yes. A properly trained and corngret
9 However, there were a lot of images thataok in 9 examiner? Yes, absolutely. Based on thetighmess
10 this particular instance. The report way lemgthy. 10 of our examination, all of the images, the
11 There was some information that | believe wea 11 high-resolution images that we provide, gbsplutely,
12 provided in the descriptive section of oygorg, where 12 in my opinion a properly trained and competerensic
13 | thought some of the questions were --riisone read 13 document examiner should come to the sarsienilar
14 the front part of the report, and not justbsults, 14 conclusion in this case.
15 there would have been a lot of informatiat tould 15 Dr Radley obviously, as you indicated, mbt. Do
16 have been ascertained that way. 16 I question his training and his competendégolutely
17 Q. Can you identify the number of questions fllatinder 17 not. But we stand by the statement thabiit's
18 this category? 18 feeling that a properly trained and competeatniner
19 A. (Mr LaPorte) Once again, we didn't take dmetto 19 should have arrived at the same or a simmilaclusion.
20 tabulate all the questions -- 20 MR DAELE: In paragraph 10 you raise what you @dmajor
21 Q. Butyou do know it's the majority, because say it's 21 concern", and that is that BSGR would indljthave
22 the majority. So that means more than 307 22 tainted its expert by providing three docutsi¢inat had
23 A. (Mr LaPorte) There were many. 23 a mark on it saying “forged".
24 Q. Inresponse to 13 of BSGR's questions, ypthsd: 24 A. (Mr LaPorte) Yes, we stand --
25 "Any properly trained and competent fgien 25 Q. And you qualify that as "highly inappropriatend you
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14:26 1 say it is "inevitable" that BSGR has "tathand 14:29 1 says, if we go right to the bottom of tisff, it
2 biased" its expert. 2 says, "but it can have an influence and shioeild
3 So is it your position now that Mr Radisyainted 3 guarded against".
4 and biased? 4 So it doesn't mean Mr Radley has beetethin
5 A. (MrLaPorte) No. So am | allowed to answeutyo 5 We're not making that assertion in any way.Redley
6 guestion by going to the PowerPoint presentdtiat 6 asked about a document -- or two documentsvihaad
7 | prepared? Because | had a couple of dices 7 no idea existed. They were not part of tputed
8 respond to that. 8 documents and they were not in the compagaituments,
9 THE PRESIDENT: As we have said this morning, gan refer 9 and they weren't referenced in our reporhinvaay.
10 to your specific slides if they do respond &pecific 10 So we were taken aback when we heard alesé th
11 guestion. The difficulty that we will haveidg this 11 documents that were marked "forged" on thamd then
12 is that the slides are not numbered. Anzbaofse the 12 Dr Radley -- or Mr Radley had a series ofstjoas that
13 Tribunal should be able to look at the stidavell. 13 followed that, about: did we see those, didaok at
14 We will see on the screen. (Pause) 14 those, what was our opinion of them, ancsah f But
15 The actual presentation has numbersestaw 15 we had not seen those documents.
16 identify the page by that. Can the persamsgig the 16 MR DAELE: But you say now that an expert catbiased, but
17 slide again show it with the -- 17 here in your statement you say it is "indnléa
18 A. (MrLaPorte) Yes, it's right up there. Sthsay -- 18 A. (Mr LaPorte) No, I'm saying that it's possilbr
19 oh, it says here -- it's slide 27. 19 someone to be biased. When you retain -}'ianabot
20 THE PRESIDENT: No, it says -- 20 talking about "you" in general. But wheneaty in
21 A. (MrLaPorte) Yes, it doesn't say on thetesays on 21 general retains an expert and says, "Hersoane
22 here for me. Butit's slide 27. 22 documents and they say 'forged' all over o
23 THE PRESIDENT: Can we see it again, where oteftvand 23 they're not part of the documents that gopased to
24 side we have the different slides with thebers? If 24 be examined", you've now provided informatimjust
25 it's not full screen, we will necessarily geerou 25 Mr Radley, but that information --
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14:27 1 have to go out of full screen. 14:31 1 Q. Would you be biased if you received fropagy that
2 A. (MrLaPorte) | think | can do it this way. 2 kind of document?
3 THE PRESIDENT: Yes, absolutely. 3 A. (MrLaPorte) And what I'm saying is I'm noysay --
4 A. (Mr LaPorte) So slide 27. 4 Q. No, I'm asking --
5 THE PRESIDENT: We will proceed in that way whenyneed to 5 A. (Mr LaPorte) -- or alleging that people geid®d; I'm
6 refer to a slide. 6 just saying there's a possibility. So I'"leta
7 A. (MrLaPorte) We can do it in that form? Y#st's 7 training in this area; that doesn't meanltban't be
8 fine. 8 biased in any way. All humans can be biased t
9 So to answer your guestion now, thisvsrg 9 a certain extent. Certainly | know how tokdauit for
10 common -- it's an area of immense interestén 10 it, and when | speak with clients | tell thérat
11 forensic sciences now. This is called "caritéas”. 11 | don't need to know any other extraneousindtion.
12 This is what we call the tendency -- so bijniteon -- 12 MR OSTROVE: For the record, we have moved tiestig,
13 so there's a document that has been issuibe by 13 which follows slide 27.
14 Forensic Science Regulator in the United Hamg, and in 14 A. (Mr LaPorte) Sorry.
15 the United States we are kind of followinig imilar 15 MR DAELE: | still have a number of questionsut B light
16 type of guidance. But in that document -iclvlwe 16 of the time, and the fact that we still haviellow-up
17 provided as well too -- is a definition ofatls called 17 session, I'm going to hand over to my colleag
18 "contextual bias", and that's the tendency fo 18 Mr Libson to continue with a series of qumsti
19 consideration to be influenced by background 19 THE PRESIDENT: The follow-up session comes dfter
20 information. 20 questions from the Tribunal. It is mearibéo
21 So when you give a forensic examinent-jumst 21 a follow-up session on the questions of thieunal.
22 a forensic document examiner -- informattuat's not 22 So if the Tribunal asks no question abowst-thand
23 necessarily pertinent to the investigatiotodhe 23 I have no idea whether it will or not -- thisra good
24 analysis, then you can taint the expert. ei@w, there 24 argument to say that you should not be akiellow up
25 is a statement that's put out by the regylata it 25 on something that was never asked.
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14:32 1 That's a long explanation to sayoif jpave more 14:36 1 is irrelevant to a forensic examinatiooawese part of
2 guestions on this topic, you should pleasetask now. 2 the examination may be to establish whetheobthe
3 And we are aware of the time, and we hope iNenanage 3 documents were, in fact, created on theirqted
4 the best we can. 4 dates."
5 MR LIBSON: I will go through my questions, aneth 5 Yes, you've got that?
6 hopefully we will have some time at the end\Vio Daele 6 A. (MrWelch) Yes.
7 to come back to his questions. Thank you. 7 Q. So what techniques exist to determine intfaat
8 Mr LaPorte, can we turn to Annex 1 of timens of 8 a document was created on a particular date?
9 reference. It should be tab 2 in your bumdfeont 9 A. (MrLaPorte) So that's very difficult, as Itthoed
10 of you. Have you got it? 10 this morning. Generally speaking, whenKedlthis
11 A. (Mr Welch) Yes. 11 morning about having the security code, tA& Code on
12 Q. Thankyou. If you look at page 8 and reaat yesponse 12 a document, that can tell us the date wheast
13 to question 1. I'll read it for the recoithe 13 printed. That only happens on certain mfigertain
14 response says: 14 manufacturers. So that would be one. Buoeigdly, to
15 "As background, to determine the autbépntof 15 try and determine the exact date when songeibi
16 a document (was it created and executed guiiported 16 signed from a forensic standpoint is verfidaift.
17 date?), there are physical, optical, and a&@nests 17 Q. Okay. | want to point you to your conclusiamyour
18 that can be performed as part of the foradmiament 18 report on two documents, and if you takeoitf me that
19 examination." 19 the answers are in identical form. They are
20 So according to this answer, whethercaiahent is 20 paragraphs 160 and 177 of your report. l§wéo
21 authentic is whether it was created and é&dan its 21 paragraph 160. It's at tab 1?
22 purported date; is that right? 22 A. (Mr Welch) What page number is it?
23 A. (Mr Welch) Correct. 23 Q. Page 110.
24 Q. And your role as Tribunal-appointed expe s 1o 24 A. (Mr Welch) 110, thank you.
25 assist the Tribunal in ascertaining the aniitigy of 25 A. (MrLaPorte) Yes, if you could use the pageber, that

Page 113 Page 115
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14:34 1 the disputed documents? That's at pglagaf the 14:38 1 would be good.
2 terms of reference, at tab 1, page 2. | thislset 2 Q. Okay. So that paragraph reads:
3 out at the beginning of your report as well. 3 "R-28 is a one page document purporteaipgred on
4 A. (Mr Welch) I'm sorry, can you make a referetwéhat? 4 27 February 2008. Although this documengisd
5 Q. Tab 1, page 2, paragraph 3 of the terms eferte. 5 27 February 2008, which is indicated in theirge
6 Tab 2, sorry. Tab 2. 6 printed text ..."
7 A. (MrLaPorte) Tab 2? 7 You mean the typed text, | think, there:
8 Q. My apologies. Page 2: 8 "... there is no definitive date for whee
9 "... to assist the Tribunal in ascertagrtime 9 document was executed with the signaturee shrere is
10 authenticity of the Disputed Documents ..." 10 no written date or legalization date. Themefour
11 A. (MrLaPorte) Yes. 11 conclusions with respect to R-28 are basatien
12 Q. Yes? Going back -- sorry to turn back Ammex 1, in 12 assumption that R-28 was prepared and sigmed
13 that tab at page 9, can you read out the firs 13 around 27 February 2008."
14 sentence -- or | will read out the first seice of 14 A. (MrLaPorte) Yes.
15 your response to question 3: 15 Q. And then you make the same assumption fd.R-2
16 "When documents are 'supposed' to haame dreated 16 A. (MrLaPorte) Yes, so | think there might be
17 is irrelevant to a forensic examination beegpart of 17 a misunderstanding here. What we're saying is that
18 the examination may be to establish whethapbthe 18 the document has a machine-printed date of
19 documents were, in fact, created on thepqted 19 27th February 2008. What we're doing iseweding
20 dates.” 20 that as the earliest date the document wuaild been
21 A. (Mr Welch) Sorry, where are you at? 21 produced.
22 Q. Tab 2, page 9. (Pause to locate the docyiment 22 So we're -- maybe -- | apologise, becawsghbe the
23 A. (Mr Welch) Okay, now we have it. 23 "assumption” term that we used has been w@keof
24 Q. So: 24 context. What we're saying is: you know wiat
25 "When documents are 'supposed' to hasme treated 25 somebody prints a document and it's dateduBeb27th
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14:39 1 2008, we're using that as the default afetiee 14:42 1 27 February 2008 ..."
2 document. 2 A. (Mr LaPorte) Yes, so | believe -- and this hiigr
3 Q. Why would that be the earliest date the docimveuld 3 | believe we have a little miscommunicationeheSo we
4 have been produced, based on what you say gpecto 4 are using February 27th 2008 as a defaultatathe
5 the assumption? 5 document, and what we're saying is: basedl of the
6 A. (MrLaPorte) Okay, so there was supposed to be 6 evidence, there was no evidence to indicatieittivas
7 a signature; there was no signature or datgresd 7 created and produced at any other time than
8 with the signature on that date. There wadate 8 February 27th 2008. There was no evidensegdgest it
9 assigned or written on the document. So wisae 9 was done otherwise.
10 saying is: if you're going to produce -- yaint 10 Q. Butthatis not what you say. You do not 8&kere is
11 a document February 27th 2008; it could teesl 11 no evidence to suggest it was created omendate”.
12 a month later. We don't know that. 12 You say in the report -- and we gave youwg@ortunity
13 Q. Sorry, but | don't understand why that iscthdiest 13 to change the report -- that the assumptemthat it
14 date it could be produced. | could createament 14 was created on that date. Don't look aattssver now.
15 today that is dated February 27th 2008. 15 I'm talking about -- the answers to the doast--
16 A. (Mr LaPorte) Yes, what we're saying: is iff@®ne has 16 A. (MrLaPorte) Yes.
17 a document that's dated February 27th 2088 w 17 Q. -- were to give you the ability to changeryou
18 just -- remember, we're neutral experts,enght in 18 conclusion in the final report.
19 the middle, and we have to make the assumibtad the 19 THE PRESIDENT: I think in fairness to the expbe can
20 date that's being purported is the datenbdiave to 20 read his answer to refresh his recollection.
21 work with. 21 MR LIBSON: Of course. | thought he had readdmiswer.
22 Q. Why do you have to make an assumption at all? 22 No, of course | accept that. But ...
23 A. (Mr LaPorte) We're not making an assumptidfe're just 23 A. (Mr LaPorte) So what we did was we repeateohd we
24 saying that that's the date that we're wssngur 24 still stand by this opinion -- at the end enéhwe say:
25 reference, right? | can't say, "Oh, wellyds 25 "... there is no evidence to indicate¢ BR@8 was
Page 117 Page 119
14:40 1 produced in 2014 and then somebody basttdag 14:43 1 created and executed on any other datetiraorted.”
2 document". What we're saying is: that wasitite on 2 Q. Butthat's not what the report says.
3 the document. 3 A. (MrLaPorte) Yes, it does.
4 Q. You're not saying that. You say the assumpsidt 4 Q. No, it doesn't.
5 was created on that [date]. You're not sagfiagthat 5 A. (MrLaPorte) Yes, it's the final conclusiomtir-28 is
6 is the date that's on the document. 6 part of the disputed documents. This is neffiest
7 A. (MrLaPorte) No, and | think this is where rggjetting 7 of all, this is not a separate conclusion. Wdeld
8 confused. I'm not making a definitive conidugthat 8 never make a conclusion in the middle of égpert.
9 it was created and dated on February 27th.2008re 9 Q. We asked you to set out the entirety.
10 only using that as a reference point. 10 A. (MrLaPorte) No, but ...
11 Q. Well, it doesn't read like that. 11 Q. You say you wouldn't make a conclusion inntiedle of
12 A. (Mr LaPorte) And that's why | apologise that 12 the report, but in paragraph 160 this idahguage:
13 shouldn't read like that. All we're sayiaghat 13 "Therefore, our conclusions with resped?-28 are
14 that's our reference date that we're usigt's it. 14 based on the assumption that it was prepared
15 Q. We turn to this point -- and we'll come baxkhis 15 around 27 February 2008."
16 quite a lot -- we turn to this point in quest38 of 16 A. (MrLaPorte) No, what we're saying is: thedasions
17 our questions to you in Annex L, and we asktp set 17 that we're going to make later on will bedobsn
18 out the evidence that gave rise to the assompThat 18 a purported date of 27th February 2008. Maatour
19 is in tab 21, page 22. 19 default. This is no different than if somefpsigns
20 A. (Mr LaPorte) What paragraph? 20 a document and dates it today, and then wieige
21 Q. Question 38, and it's page 22 of tab 21.a8kethe 21 five years from now, my assumption is thatien it was
22 question: 22 signed and dated to begin with.
23 "Please set out with full particularitet 23 What we're saying -- and question 3Binktthis
24 scientific basis on which the [Preliminaryps] 24 would have been better worded had Mr Radl#ined and
25 concludes that R-28 was prepared and sigmed o 25 said, "Based on your report", you know, aetiminary
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14:44 1 report, "what do you mean by this?" B&alls into 14:46 1 explaining how you approached the stamps.
2 all of the other documents. 2 Am | right in saying that in relation t@#& --
3 Q. Isthis not a good example of cognitive bias? 3 A. (Mr Welch) Can you give us a page number?
4 A. (MrLaPorte) No, this is not cognitive biasadit 4 Q. Sorry, I'm going to tab 1, page 49 in youorep
5 What we're saying is: we have to accept -hawe to 5 (Pause to locate the document)
6 use a date for what it's being purportedTdmt's the 6 This deals with K20 and the serial numbeginning
7 date that we're working with. That's the aldge that 7 "BB0667".
8 we have on the document. 8 A. (MrLaPorte) Yes.
9 Q. Why did you use the phrase "disputed signsiture 9 Q. You say that:
10 throughout your report? 10 "Since the 'BB' prefix on K20 is expededollow
11 A. (Mr Welch) Because they're coming to us asgoe 11 the 'BA' prefix, which was used for the AdhesStamps
12 documents that are in dispute, they're quresitie. 12 on R-24, then the sequencing of the AdheSiamps on
13 Are they questionable, are they genuineettey 13 R-24 is consistent with them being applicfdtee
14 fraudulently produced? They're disputed smwe 14 December 2009."
15 Q. No, the documents are disputed, and in thestef 15 A. (Mr LaPorte) Actually, maybe "being appliegbuld have

16 reference there is a reference to "DisputatlBents". 16 been -- the "applied" word probably shouldatte been
17 But there is nowhere -- you can take it from-- in 17 used. We should have said "manufactured".
18 the terms of reference any reference to titlish 18 Q. Okay. The --

=
©

19 signatures”, yet you use that phrase thrautgraur A. (Mr LaPorte) Because | can't -- for all faiss, just

20 report. 20 to make sure that everybody understandsesmawt

21 A. (Mr Welch) Yes, because their genuinenesahather or 21 tell you exactly when the stamps were apptiedwould
22 not they're genuine, or whether or not teey'r 22 we make that kind of assertion. So thatavasor

23 fraudulently produced, is not determinedca@ise 23 word, and we should have used just "manufedtu

24 | state that doesn't mean that we're oneosittes 24 before".

25 other. We are neutral, as my partner has $4e're 25 Q. But why does the same logic not apply tcstral

Page 121 Page 123

14:45 neutral experts. We start there. So -- 14:48
Q. So because you state that they're disputeshagdn't
understand that they're disputed? A. (Mr LaPorte) I'm sorry, what do you mean?

A. (Mr LaPorte) Well, we were not instructed myavay Q. Gototab 1, page 98 of your report, paragiaih

1 1 number sequencing that are applied to,ilR226 and
2 2
3 3
4 4
5 that certain signatures were genuine or rpiLded. 5 That's the opposite logic, isn't it, from tbgic that
6 6
7 7
8 8
9 9

R-26?

Nobody told us that. you apply to the previous document, to the H@@ument?
Q. So why do you just not refer to them as "tgeatures A. (Mr LaPorte) No, once again, we should haezluike

on the Disputed Documents"? term "manufactured"”. But the sequence -- wiggte
A. (Mr LaPorte) That sounds like a semantic stetat. saying in here is that, yes, the sequentiabaus are

10 I mean, they're still -- if you're asking iigjou're 10 up; but as we explained above, we don't Kmow those

11 making a request for us to do an examinatidhose 11 stamps were purchased, whether you could thet--

12 signatures, then they're disputed. 12 whether the timbre fiscal stamps, you gdéostore

13 And the irony is we don't know, we havddea 13 and you could purchase them, and they wdrgddy have

14 whose signature belongs to who on what sstewe did 14 completely different serial numbers based/bat the

15 a full examination of all of the signaturédelieve 15 store has or where you purchase them from.

16 some of those signatures may have belongbe to 16 So all we're saying is we can't makeassgrtions

17 Respondent in some way; | don't know thastilll 17 based on the sequences being up.

18 don't know all of those signatures and wiosétpeople 18 Q. Butyou do make an assertion in relation20,Kout you

19 are associated with. We had no idea. | restainly 19 say you can't make an assertion in relatidhe other

20 there's some signatures that the persorB&SR" under 20 documents. The K20 assertion is that itsistent

21 them, so | assume they're with BSGR. Butdbasn't 21 with them being applied before 16th Decer2b@O.

22 matter to us. 22 A. (MrLaPorte) Yes. Once again, it should haeen

23 Q. Just turning to another assumption thainktiou've 23 "manufactured before".

24 made in the report, and this relates to ¢hials 24 Q. Okay. It's a big difference, isn't it?

25 numbers on stamps. You mentioned this wbenuere 25 A. (Mr LaPorte) Yes, | apologise, it was a pdooice of
Page 122 Page 124
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14:50 1 words. It should have been "manufactyneok’ 1452 1 there is no evidence to indicate thatit®iments are
2 "applied". "Applied" means it was stuck tnd no, we 2 fraudulent. As | explained this morning, viegntt make
3 can't make a conclusion about when the staaspstuck 3 a conclusion that they're genuine. Based afi the
4 on the document. 4 evidence that we looked at, there's no evilemc
5 Q. Okay. It makes the stamp evidence slighthfieging, 5 indicate that they're fraudulent.

6 if actually the evidence that you've givemalation 6 Q. Butdid you consider the alternative proposgl?

7 to stamps is all about its application, bitialty you 7 A. (MrLaPorte) Absolutely. We always considee t

8 meant to say "manufactured”. 8 alternative propositions.

9 A. (Mr LaPorte) It was manufactured. Actuallydoesn't 9 Q. Sowhy in the report is there no consideraticthe
10 change any of our conclusions. There's iteaue to 10 alternative propositions?
11 suggest that the stamps were manufacturectiadt date 11 A. (Mr LaPorte) This report would have been B,p8ges --
12 of the document and then reapplied. Thkwgeie 12 and I'm not exaggerating -- if every onewfthoughts
13 saying. That doesn't affect our conclusioary way 13 went into all of this verbiage. What we'wlioed at
14 whatsoever. But yes, | do agree that it lshioave 14 the beginning, which we haven't covered,esio
15 been "manufactured”, not "adhered to" orclsto". 15 describe the testing that we do and the lplessi
16 Q. I'm going to move on to the debate aboualteenative 16 outcomes of them.
17 considerations, which we've touched uporadir¢his 17 Q. lunderstand that, and | understand thanyaynot
18 morning. 18 want to set out all of the alternative prdjmss.
19 In layman's language -- and I'm usingrage that 19 But there's not a single alternative propmsiput in
20 Mr Radley uses in his report -- the altexmati 20 the report.
21 propositions is about: 21 A. (Mr LaPorte) There's always an alternativappsition.
22 "... considering all issues on 'both sidethe 22 Q. Can you point me to the alternative propmsi?
23 coin' [and then] assessing the likelihoodrad 23 A. (Mr LaPorte) Such as, for example, we poimteatthe
24 proposition over another.” 24 alternative propositions for -- there's darahtive
25 Is that right? 25 proposition for everything. So when we thlout
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14:51 1 A. (Mr LaPorte) Yes, that's what he says. 14:53 1 indentation examinations, and | talkes thorning
2 Q. Sorry, do you agree with that? 2 about having an earlier-dated document oteadated
3 A. (Mr LaPorte) Absolutely not. 3 document, the other proposition is that sora¢nry
4 Q. Why? 4 did backdate a document, but they didn't da itop of
5 A. (Mr LaPorte) Because you can't assess thihdad of 5 another piece of paper, so there are no irsipres
6 certain situations without doing that basedhaving 6 That's the alternative.

7 statistics. So | agree in concept with whaiRddley 7 Q. Butthere is an alternative --
8 says, but | don't agree with the use of "iil@dd". 8 A. (MrLaPorte) There's an alternative propositio
9 First of all, "likelihood" is a statistic@rm 9 everything.
10 that implies that you have some sort of nicakand 10 Q. Yes.
11 quantitative value. So for somebody to saygan 11 A. (MrLaPorte) To everything.
12 assess the likelihood that something waseation 12 Q. But none of the alternative propositionsiéeetified
13 a toner machine versus an inkjet machineuldvsay: 13 in your report?
14 how do you assess that likelihood? Ther's n 14 A. (Mr LaPorte) No. We discussed -- we statemlia
15 likelihood of that. We don't have any reskdo back 15 indentation examinations. We said: when avefmd
16 that up. 16 an earlier-dated document found on a latexeda
17 Q. Your entire conclusions -- and this is n@mnature; 17 document, we can make a conclusion thatstrea
18 I'm not dealing with the signatures at themaiot. 18 executed on its purported date, if we firat th
19 A. (MrLaPorte) Correct. 19 evidence.
20 Q. Butyour entire conclusions are based orsafeeof the 20 Q. So one alternative proposition is that tliere
21 coin, as | put it, i.e. that there's no en@eof page 21 alternative authenticity; that's correct?
22 substitution, text alteration, text additmrother 22 A. (Mr LaPorte) As we talked before -- once agean | go
23 irregularities, and then the documents ate no 23 back to my slides at this point in time?
24 fraudulent; is that correct? 24 THE PRESIDENT: Yes, you always can if it helps yespond
25 A. (Mr LaPorte) First of all, | never said thatve said 25 to a question.
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14:54 1 A. (Mr LaPorte) Okay. (Pause) 14:58 1 bias is when somebody gives you informettiat they
2 First of all, this is slide 7. So thidriem 2 shouldn't be giving you.
3 a recognised authority in the area of foredemment 3 Q. Can we refer to the same document that yeureef us
4 examination, Ordway Hilton. This is an agicBut 4 to, the Forensic Science Regulator repodonit know
5 what Hilton describes in here, which we agvih, is 5 which tab that's in. It was sent last nigtRause to
6 that genuineness is really about somethirtghtimn't 6 locate the document)
7 been altered. It's only proven by showing there 7 THE PRESIDENT: We should describe this for theord, for
8 has been no alteration, or, more specifictilgt no 8 the transcript.
9 fraudulent act has been committed. So tivis 9 MR LIBSON: It's the guidance from the ForensieSce
10 Ordway Hilton says. 10 Regulator, "Cognitive Bias Effects". It wast
11 (Slide 8) And then there's another bbaks been 11 referred to earlier, on a previous slide (28)
12 written as well, by Jan Seaman Kelly andrBtigadblom. 12 | am looking at page 24 of 96, parag&gh
13 So this is Kelly and Lindblom. They talk abthis 13 (Pause to locate the document)
14 exact concept in here: 14 A. (Mr LaPorte) Can you read it into the record?
15 "Proving that a paper is unaltered ibalenging 15 Q. Itsays at paragraph 5.3, in the subheatfiing, role
16 problem." 16 of a forensic expert". And the paragrapksea
17 We've admitted to that. And by "papbgytmean 17 "The role of the forensic science exjsetd
18 a questioned document. And as they say here: 18 evaluate scientific findings and the resoits
19 "It is the cumulative evidence that dighbs that 19 analytical tests in the context of the ref¢vase
20 the document is unaltered." 20 circumstances. An expert opinion should rtreet
21 (Slide 9) They go on to say, if we lom@ht at the 21 following criteria -- that it is balancedbrest,
22 underlying portion: 22 logical and transparent.”
23 "When the combined results reveal no gbaih can 23 Do you agree with that?
24 be stated that there is no evidence to stiffrthis 24 A. (Mr LaPorte) | totally agree with that, anthink
25 document was altered.” 25 that's exactly what we did.
Page 129 Page 131
14:56 1 Which is the language that we usediwis the 14:59 1 Q. And then it breaks down the four critetizalanced",
2 language that's been used by hundreds of peesvover 2 "Robust", "Logical", "Transparent".
3 the years, and | see it actually quite often. 3 THE PRESIDENT: I'm sorry, but the Tribunal isttid lost
4 So this is written in textbooks about widg 4 here. Can we just make sure that we lodkeatight
5 means, and it goes all to the fact that pgvin 5 document. It is also for the transcript later
6 a document is genuine is -- | don't want to sa 6 MR OSTROVE: We also don't have that page. W loave
7 "impossible", but I'll say is nearly impossibl 7 through page 23.
8 MR LIBSON: But this isn't the language that y@e.u 8 MR GAREL: The pages we printed were only the pagat
9 A. (MrLaPorte) We said that there's no evidencgipport 9 Mr LaPorte was going to refer to in his préston,
10 that the document was fraudulent. "Altergdlld mean 10 when we still thought he was going to doesentation.
11 that it was fraudulent. 11 So | didn't print the entire report, just émological
12 MR OSTROVE: For the record, we have added s8dmd 9, 12 purposes. | sent the full report by emaiti a
13 | think. 13 | printed the relevant pages in paper.
14 MR LIBSON: "Fraudulent" does not mean "altered". 14 So you have it. In the Box folder of dase, we
15 A document can be altered for legitimate pses 15 have the full report. 1 only printed theekeint --
16 presumably? 16 THE PRESIDENT: When you speak of "the full reéper
17 A. (Mr LaPorte) It can, yes. 17 MR GAREL: The full document, sorry.
18 Q. Exactly, so it's not the same. 18 THE PRESIDENT: The document entitled "Cognit3ias
19 A. (MrLaPorte) Yes. 19 Effects" of the Forensic Science Regulat@ays
20 Q. Youjust said "fraudulent" meant "altered". 20 "Overseeing Quality". And we have all thggmathat
21 A. (Mr LaPorte) Altered for fraudulent purposes. 21 were submitted last night, but we don't hthee
22 Q. Okay. So the issue of considering alteraativ 22 relevant pages now. That's not a probleriorasas we
23 propositions is something that is importarguarding 23 are clear what we are talking about andithetn
24 against cognitive bias, isn't it? 24 the record.
25 A. (Mr LaPorte) | wouldn't say that it guardsegnitive 25 So would you mind repeating the quesdiugh the
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15:01 1 passage that you were referring to, Wighpage, 15.03 1 all, there can be speculation. | neviel that --
2 please. 2 | believe my response was: yes, we alwaysidens
3 MR LIBSON: It's page 24 of 96, it's paragraph a3 it 3 alternative propositions.
4 has the subheading "The Role of a ForensielExplt 4 Q. Canljust-- we're going to come back toféa
5 reads: 5 times, but can | take you to tab 45, anddke you
6 "The role of the forensic science expetoi 6 to the specific page in a minute. | just warput
7 evaluate scientific findings and the results o 7 a proposition to you.
8 analytical tests in the context of the relé¢\case 8 The disputed documents in this case ageshort
9 circumstances. An expert opinion should rtreet 9 documents, aren't they? Yes? The disputesihdents
10 following criteria -- that it is balancedprest, 10 that you looked at.
11 logical and transparent.” 11 A. (Mr LaPorte) It was only one document, | bed.
12 And I think Mr LaPorte agreed, wholehediy 12 Q. No, sorry, not in Patel, sorry. I'm talkimigout our
13 | would even say, with that. 13 case, sorry.
14 A. (Mr LaPorte) That's correct, yes. 14 A. (Mr LaPorte) Oh.
15 Q. Then later in the paragraph, immediatelywélat, it 15 Q. Sorry, I'll come to Patel in a second. Satiymy
16 goes through those four criteria: "Balanc&ggbust”, 16 mistake; | shouldn't have taken you to it.
17 "Logical" and "Transparent”. At (a) in rédetto 17 A. (Mr LaPorte) So what page am | looking at?
18 "Balanced", it says: 18 Q. No, thisis just a general question. Theidwmnts in
19 "... the expert has considered altereativ 19 our case, in the case in question --
20 propositions. At the simplest level it mayrbatch or 20 A. (MrLaPorte) Yes.
21 no match, but in other cases it may requthk the 21 Q. --that we're here for, they're short docus®n
22 prosecution and defence propositions aretrcmbsd 22 A. (Mr LaPorte) | don't know if I'd call themHsrt".
23 and/or considered in the evaluation.” 23 I mean, they're multiple-page documents.
24 Do you agree with that? 24 Q. They're one or two pages, one- or two-pagardents?
25 A. (Mr LaPorte) Absolutely. 25 A. (Mr LaPorte) Relative, | guess. "Short" ieetative
Page 133 Page 135
15:02 1 Q. Sowouldn'tit have helped us to see goosideration 15:04 1 word.
2 of alternative propositions in your report? 2 Q. Okay. Mr Radley in his report refers to thegwsition
3 A. (MrLaPorte) Like | said, | think we explaingds in 3 that it's equally likely that a fraudster wabueprint
4 the early part of our report. When we talkab- 4 a document if an error was made as would docur
5 like when we do an ESDA indentation examimatiee 5 a genuine document, and he calls that an llgdikaly
6 talked about what the findings could indicatée 6 proposition”. Do you accept that?
7 talked about the stamps this morning, likeked 7 A. (MrLaPorte) | totally disagree with that. Waevould he
8 about, and | said: okay -- and we say th@uin 8 know that it's equally likely that a fraudstesuld
9 report -- if there are physical charactersstind 9 reprint something with an error? How do wewrhat
10 there's some consistency with somebody steympi 10 the fraudster observed their own error? daen many
11 a document -- two documents that have beted da 11 documents before, fraudulent documents, wéreesror
12 an entirely different time period but theybeen 12 is committed because somebody misses the erro
13 stamped contemporaneously, we would issige tkinds of 13 So once again, this is a likelihood thifitpere's
14 findings. We did not find those. So | cqust make 14 no statistics, there's no research and sheoe'-
15 up things because we don't have any findifige 15 there's nothing to back up a statement fike t
16 findings are the findings. 16 Certainly that's a proposition for us to khébout,
17 Q. We did ask lots of questions about altereativ 17 | understand that. But now to sort of wetggdt out on
18 propositions and you just didn't want to dritth them. 18 a scale and balance it, without having saonieo$
19 A. (Mr LaPorte) No, because they're -- firsalbf 19 numerical value? | don't know how | wouldtdat.
20 alternative propositions, we do that alltthvee. 20 Q. Have you still got the Patel transcript offere?
21 I mean, we're always looking for explanatjavisatever 21 A. Yes.
22 that may be. 22 Q. Canyou go to pages 157 and 158 in there.
23 Q. | thought you said this morning you wouldiatit 23 A. (MrLaPorte) Yes.
24 because it was speculation? 24 Q. Ifyou go to line 24 on page 157 to line age 158.
25 A. (MrLaPorte) No, | said some alternativeirstfof 25 This is you being asked questions.
Page 134 Page 136
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15:06 1 A. (MrLaPorte) Okay. 15:.08 1 and | don't want to confuse the coumyeéscan use
2 Q. So could you perhaps, because it was youeyjist 2 'highly probable’ or 'a definitive conclusiomhich
3 read this out. 3 I think would be the same as -- sorry, | daesalht to
4 A. (MrLaPorte) I'm sorry, what line starting? 4 mischaracterise what Mr Radley says. Butsoate is
5 Q. Line 24: 5 ‘definitive’ [number one], 'highly probable’,
6 "Also, too, in my experience ..." 6 'probable’, 'indications' and 'inconclusive’ o
7 A. (MrLaPorte) Okay. Well, can | read the whateswer, 7 'indeterminate’.”
8 so | have context? 8 Yes?
9 Q. Ofcourse. 9 A. (MrLaPorte) Yes.
10 A. (Mr LaPorte) Okay: 10 Q. Why didn't you use that terminology in thise? Not
11 "It is not an alteration of the text, therding in 11 in the Patel case, in this case.
12 the document. | think | was clear in my méploat 12 A. (Mr LaPorte) But in the Patel case | usedstime
13 | agree that the document was cut down. ,Ad&m in 13 terminology that | used in this case.
14 my experience, when people do things fraudiylevith 14 Q. I know. But why did you not use --
15 a document, they become very careful withdd@iment. 15 A. (Mr LaPorte) These are generally for handagit
16 They don't do things to it like cut it doviiecause 16 opinions. They can be used and | have insgd t
17 then it becomes too detectable." 17 terminology in, I'll say, less complex casksase the
18 Q. Yes, carryon. 18 terminology all the time when | do ink datingsome
19 A. (Mr LaPorte) "Most people, when they do tlurigat are 19 respects.
20 fraudulent with a document, they actuallydmee 20 These cases where the material is jtisere's
21 hypersensitive. They handle it in a reatspavay. 21 a lot of different tests that are going bereé's
22 It doesn't become bent. It is treated alwwitkt care 22 many, many results to go to, and then thare/sole
23 because they know they have created something 23 bunch of documents -- in this case we hdesthirteen
24 fraudulent. That is just based on my expegée' 24 documents. In this case there was only onerdent,
25 Yes, that's a -- and what | was saying; wa 25 there was some ink testing that was dond, silit
Page 137 Page 139
15:07 1 physically, if somebody -- in this partanucase, and 15:.09 1 didn't use this terminology.
2 nobody has the context of this, the documerst out, 2 Q. Butif I was to apply "no evidence" and trateslit
3 somebody cut the top edge of the documentat\Wh 3 into the other terminology, would you agredwme that
4 saying is: if it was a fraudulent documentigesn't 4 "no evidence" is the same as "indeterminate"?
5 seem likely that you would create a fraudutErttument 5 A. (Mr LaPorte) | would say that "no evidencertdicate
6 and then you would cut it. | mean, there ddd 6 fraud", based on this -- so this is where gauid
7 a reason for cutting it, yes. 7 weigh things out -- but essentially it is itefeninate.
8 Q. Sothatis an alternative proposition? 8 We're not saying that it's a genuine documesitye
9 A. (MrLaPorte) Yes, absolutely. 9 never said that was a genuine document. Wélag
10 Q. Okay, thank you. 10 saying is there's no evidence to supportithat
11 A. (Mr LaPorte) And | said that in my reportméan, 11 a fraudulent document, but the evidence s¢emsigh
12 | agreed that it was cut. But | do go oeran, 12 in proportion or point towards genuineness.
13 I think | said somewhere in my testimony thatbegin 13 Q. Point towards genuineness?
14 speculating about why it was cut. Me asrerfsic 14 A. (Mr LaPorte) Point towards.
15 document examiner, | can't say why it watiqadarly 15 Q. Butin the Patel case you accepted thatViteece"
16 cut. 16 was the same as indeterminate?
17 Q. Let's stay in Patel, because "no evidencs'the 17 A. (Mr LaPorte) Yes, | agree that it's indeterateé.
18 conclusion that you adopted in Patel casecils 18 Q. So how can "indeterminate" mean the sameoast
19 wasn't it? 19 towards either one of the outcomes?
20 A. (Mr LaPorte) That's correct. 20 A. (Mr LaPorte) No, this was a single documdrthink
21 Q. Okay. So while you're there, if you go tgepa86 of 21 what | outlined this morning was that in camation
22 that same transcript. 22 with all of the tests that were done on fthe
23 A. (MrLaPorte) Yes. 23 documents, we're talking about 100 mutuadbjusive
24 Q. Okay. Atline 2 you say: 24 tests, none of which showed fraudulencethérPatel
25 "... s0 the terminology we use in thetebhiStates, 25 case | examined one document and | lookegaat
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15:10 1 different things. 15:13 1 from your negative that there was notene that the
2 Q. How can a formulation of words such as "ndewce" be 2 signatures were written in the past two yehes,
3 of any value to anyone, if in one case it rmean 3 there was evidence that the signatures wetemin
4 something, and in this case you're sayingama 4 the past two years?"
5 something else? 5 And you answer:
6 A. (MrLaPorte) I've never said that it means stinimg 6 "No, | mean, | apologise if there was osign,
7 else. "No evidence" to me means there's iteeee. 7 because | generally like to make sure thatishvery
8 | don't know how else to say it. 8 well understood in my report. So my conclaossthat
9 Q. Well, in Patel you accepted -- shall we gth 9 I'm indeterminate. | can't make a decisioaway or
10 transcript? 10 another.”
11 A. (MrLaPorte) Yes. 11 And "indeterminate" is taken from thegsfwology --
12 Q. Okay. If you go to page 188. 12 A. (Mr LaPorte) Correct. And if you look atdii9 on
13 MR OSTROVE: (In English) With respect, Madamsitent, 13 page 188, ultimately what | said is:
14 | believe the witness has already answeeedukstion 14 "I cannot conclude when the 2005 wilkvpainted
15 about the difference between the circumstaotthe 15 and signed."
16 Patel case and this case, and why he coeldiffisrent 16 And | would say the very same thing is th
17 language. | would also respectfully notée tha 17 particular case: | cannot conclude when toeichents
18 Claimants have already gone beyond the tiehad 18 were printed and signed for sure, with tledindive
19 indicated. So | would just ask if this lioke 19 opinion.
20 questioning is really relevant to what weyeng to 20 Q. Okay.
21 accomplish here today. 21 A. (Mr LaPorte) But this is a completely diffatelocument
22 THE PRESIDENT: Far beyond? I'm not certain nouch 22 examination. | didn't do a full documentrexsation,
23 time -- 23 and there were no handwritten -- | didn'adg
24 MR GAREL: (No microphone) 24 handwriting in this particular case. It veasne-page
25 THE PRESIDENT: Soit's not far beyond. 25 document.
Page 141 Page 143
15:11 1 MR OSTROVE: | stand corrected. 15:14 1 Q. ljust want to ask you one last questioplraseology.
2 THE PRESIDENT: Yes. 2 The phraseology "it is [my] expert opiniontttigere is
3 MRLIBSON: So can | go to the end of the -- sorry 3 every indication that the Disputed Documengs a
4 THE PRESIDENT: No, just about the time. How muobre time 4 genuine", is that meaningful to you, in tewwhthe
5 do you think you will need? 5 phrases that either your bodies recommerttabybu
6 MR LIBSON: | have to deal with handwriting as tvelwill 6 use in your evidence?
7 finish with Patel and then I'll go on to hamiting. 7 A. (Mr LaPorte) I'm sorry, repeat that?
8 THE PRESIDENT: | can understand that, but thasdt 8 Q. "...itis [my] expert opinion that there igey
9 really answer my question. 9 indication that the Disputed Documents areigyeri.
10 MR LIBSON: | will be shorter on handwriting.will be, 10 And the phrase | am patrticularly interestei i'every
11 hopefully, 15 minutes on handwriting, andbNr Daele 11 indication”, because I've seen the word tizitins"
12 at the end. So 20 more minutes, if we may. 12 used in the SWGDOC terminology, but | havesen --
13 THE PRESIDENT: 20 more minutes, yes, | thinkoaa allow 13 and I'm obviously an amateur compared to-ybut
14 that. We will give you more time if you nded 14 | haven't seen anywhere in the literaturgotitase
15 Somehow tomorrow night we are all leaviege, 15 "every indication that" as a helpful phrase.
16 right, and we will have to have our work cdetgd. We 16 A. (Mr LaPorte) Where was that statement from?
17 are all in this, so we all need to coopesatthat we 17 Q. The statement is in the comments of the Riepnfb
18 get this done. And I'm grateful to the expatso for 18 Guinea on the final report of the Tribungb@ipted
19 their patience. 19 experts. It's at tab 29.
20 Maybe | shouldn't waste time speakingnoch. 20 A. (Mr LaPorte) We didn't even know that you evegferring
21 MR LIBSON: Okay. 21 to that. (Pause to locate the document)
22 So I'm at line 25, which is the end afg@a87, and 22 Q. Paragraph 6 at tab 29, page 2 of the rgpstthat
23 it's a question: 23 first sentence at the top of the page.
24 "Do you not agree that someone reading yo 24 A. (Mr LaPorte) My response would be: | didndka this
25 conclusion, the way you have phrased it, tiighr 25 statement.
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15:16 1 Q. No, I'm not suggesting you did. I'm aghkiou: do you 15:19 1 that different font sizes are used forephgf R-26
2 find that a helpful phrase, "every indicat®nCan you 2 compared with pages 2 and 4.
3 point to anywhere in the literature whereoines from? 3 Do all of those comments ring a bell tayo
4 Paragraph 6 at the top of page 2. 4 A. (MrLaPorte) Yes.
5 A. (MrLaPorte) | don't have a comment about.thahean, 5 A. (MrWelch) Yes.
6 that's not a statement that | use. | thiakgh- 6 Q. Theydo. And then you conclude:
7 Q. Have you seen it made anywhere else? 7 "There is no evidence of page substityitiext
8 A. (MrLaPorte) Gosh, I've seen a lot of cadedon't 8 alteration, text addition or other irreguiastto
9 know if | have or | have not seen that. 9 indicate that R26 was fraudulently produced.”
10 THE PRESIDENT: In the Patel transcript, 18&hia 10 Correct?
11 terminology that you referred to there is tha says 11 A. (Mr LaPorte) Correct.
12 “"indications"”. Is that what you meant therejlo you 12 A. (Mr Welch) Correct.
13 mean something else? 13 Q. So none of those five factors were considierétk
14 A. (Mr LaPorte) So "indications" -- and this das 14 totality of the evidence?
15 confusing. So the term "indications", asraef in the 15 A. (Mr LaPorte) Of course they were considered.
16 SWGDOC standard, has a specific meaningVirS&/elch 16 A. (Mr Welch) They were considered.
17 can explain that a little more clearly, hatthas 17 A. (Mr LaPorte) Because somebody uses a diffaiza font
18 a specific definition. So it depends on ey 18 in their document, that doesn't mean it's ladtered.
19 terminology is used in the report. 19 That almost seems like common sense; I'mvaeike all
20 So there are things when you're goingutin 20 used different fonts in our documents.
21 a report that you can use the word "indicatiiich 21 Q. Sothe cumulative effect of five differenttfars did
22 means there's indicia of. But when you bheddrm 22 not give rise to any comment in relatiorhie dverall
23 "indications", if somebody is using that terohogy, 23 assessment? Because there's no argumelgtiar to
24 they should probably footnote the definitidrit. 24 this; there's just identification of thoseeffactors
25 I mean, that's what I've done in the past. 25 in the report, but nothing where you setvduy they
Page 145 Page 147
15:17 1 PROFESSOR VAN DEN BERG: In the scale, "intilicel is | 15:20 1 don't give rise to any other conclusions.
2 between "probable" and "inconclusive". 2 A. (MrLaPorte) No, many of those are actuallghamply
3 A. (MrLaPorte) In the scale, yes, correct. 3 and logically explained. If we made a coriclushat
4 MR LIBSON: Thank you. | just wantto have onstla 4 that document was fraudulent based on thatyoutd get
5 guestion before | get to the signatures. ritw@look 5 kicked out of our professional organisatidinae ever
6 at one example of where a variety of diffefantors 6 made a statement that a document was fraudasad on
7 are identified in your report on a documeat tfou 7 that.
8 don't seem to have weighed in the balanceun y 8 Q. No, I'm not suggesting that you ought to haaele that
9 conclusion. 9 conclusion. I'm wondering why there was derut
10 So | would like to go to R-26, your geater 10 rejection of any other -- and just in relatio this
11 conclusions on R-26, tab 1, page 75. | waptit to 11 document, because we could go through mathneof
12 you the general propositions in relatiorhte t 12 documents and apply this formula, but thexs w
13 document that you have identified. Theyrateall in 13 a rejection of any other irregularities amething to
14 one place in the document, but you'll disagvith me 14 note in relation to the final conclusion.
15 if | get it wrong. 15 A. (Mr Welch) What irregularities were rejected?
16 So in your report in relation to R-26 ymie five 16 Q. The five that | have mentioned.
17 separate things: (1) that the impressioriseofater 17 A. (Mr Welch) So | can address the rogue irstidl
18 document, R-29, were found on R-26; (2) yoatcan't 18 | could bring up a document. (Pause to éotha
19 reach a conclusive opinion on whether th@lgi 19 document)
20 "A.L." are those of Mr Lev Ran; (3) that #aching 20 The reason why these particular initizdse
21 a determination, you disregarded a set clraply 21 rejected were for two reasons. Essentididy,
22 rogue comparator initials; (4) that the inkamer was 22 first -- this is page 1 -- page 1 has twe sétA.L."
23 found on the front of page 1 and the bagkages 3 and 23 initials in black ink. Page 2 has one sanitfls,
24 4, but you could not determine the sourdbatf 24 "A.L.".
25 transfer, that's paragraph 138 of your repod (5) 25 The reason why it was rejected: if yaklat the
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1523 1 signature, it's a blue ballpoint pen iffikyou look 15:27 1 A. (Mr Welch) 65 and 66.
2 at the initials for that page, "A.L." alleggd| 2 THE PRESIDENT: Good, thank you.
3 representing "Avraham Lev Ran". So it's sagggor 3 A. (MrWelch) 65 represented C-0084.6 and 66asgprted
4 indicated that these were initialled at défartimes. 4 7.
5 Secondly, there was an entry that youccseg, and 5 THE PRESIDENT: Thank you.
6 if you adjusted the contrast you could seeehtry 6 A. (MrWelch) You're welcome.
7 right above the first "A.L." initial on pageof R-26, 7 THE PRESIDENT: Mr Libson, you can continue.
8 where there's an "X" marked, and it appeassyo 8 MR LIBSON: Thank you. So I'm turning now to the
9 "Michael" or "Michel", or possibly "M-I-C-H-A-". 9 signatures.
10 THE PRESIDENT: | would read "initial". 10 So in relation to the documents, if weegt the
11 A. (Mr Welch) Okay, "initial", alright. 11 proposition that it is difficult to concludbat
12 THE PRESIDENT: That would make sense, because -- 12 they're indeterminate one way or anotheelgtion to
13 A. (Mr Welch) "Initial", okay. Sorry. 13 the genuineness or there are no indicatibtiem
14 So that's essentially -- as soon as I($athat 14 being fraudulent, then the issue of whether t
15 the ink was a different colour, and (2) that 15 signatures are forged or not becomes thendietgtive
16 characteristics in those initials, they appe#o be 16 factor, and the stamps as well. We've datitthe
17 distorted, | didn't know and feel it apprageito use 17 stamps, but I'm now turning to the signatuidsat's
18 these as known initial standards of Mr Avratiaev Ran. 18 correct as a proposition, isn't it?
19 MR DAELE: That's not my point. My point is titaese look 19 A. (Mr Welch) Well, you can have an authentimsture,
20 to me, as a layman, irregularities on theidwmnt, yet 20 a genuine signature on a document that'ditent.
21 they were completely discounted in your aasiohs in 21 Q. Yes, of course. Of course.
22 relation to this document. This is one @é fihings 22 We've discussed the SWGDOC guidelinesu'vé said
23 that we say are irregularities that you“entiied 23 that the SWGDOC guidelines Mr LaPorte hagpplied to
24 that say that there are no irregularities. 24 his analysis but, Mr Welch, you've applieghttto your
25 My point is not about the different tineéghe 25 analysis, haven't you?
Page 149 Page 151
1525 1 affixing of the signatures or the differiks; it's 15:28 1 A. (Mr Welch) Correct.
2 about the irregularities, which is what yoy ahout 2 Q. They're at paragraph 38 of your report. Tdtech
3 this document. 3 standard is at tab 19, Annex C. It's pardgrap2.5.
4 A. (MrLaPorte) No other irregularities to indiedraud. 4 A. (Mr Welch) I'm sorry, one second. (Pause)yOKan
5 That's what that statement is: no irreguisito 5 sorry, what section?
6  indicate fraud. And a change in a font, dethaving 6 Q. Paragraph 7.12.5 of the Standard for Exaroimati
7 anink toner transfer that we could not soutfeat 7 Handwritten Items. It's page 3, the bottorpagie 3 in
8 doesn't constitute fraud. 8 tab 19.
9 Q. I'mgoing to now, as | said, move on to thedwaiting. 9 A. (MrWelch) Okay.
10 MR OSTROVE: I'm sorry, just for the record, ttecuments 10 Q. You've got it?
11  that were just put up on the screen, wergetho 11 A. (Mr Welch) Yes.
12 additional slides from the PowerPoints? 12 Q. It says that an examiner must:
13 A. (Mr LaPorte) Correct. 13 "Evaluate the similarities, differencasd
14 MR OSTROVE: Would it be possible for us to get 14 limitations."
15 an indication of which slides were referrgdmaybe at 15 And:
16 the break? 16 "Determine their significance individyadind in
17 THE PRESIDENT: It would be helpful, yes. 17 combination.”
18 A. (Mr LaPorte) Do you want the number now fu tecord? 18 A. (Mr Welch) That's correct.
19 A. (MrWelch) Yes, okay. 19 Q. Butyou haven't -- sorry, and in your firgport you
20 THE PRESIDENT: The document was C-0084.6 thatsfmwed to 20 also state in relation to handwriting that:
21 us? 21 "Writing is identifiable when there isragment in
22 A. (MrWelch) C-0084.7. I'm sorry, .6 and .7. 22 the combination of individual and class chemastics,
23 THE PRESIDENT: Thank you. 23 while lacking any fundamental differences."
24 A. (Mr Welch) The slide numbers were 65 and 66. 24 That's --
25 THE PRESIDENT: So these were taken from youdeslié4 ... 25 A. (Mr Welch) Correct.
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15:30 1 Q. So when we look at handwriting, differenaee as 15:32 1 Q. Let'sgo backtoit. Inyour answer th@ning,

2 important as similarities; is that right? 2 Madam President asked you about the diffeseimce

3 A. (Mr Welch) Correct. 3 relation to the formation of the "A"s in the\LRan

4 Q. Butyou don't identify a single differencetie 4 initials, and you said (page 81, line 10):

5 handwriting between the disputed documentdtzoge of 5 "... I noted that."

6 the comparator documents in your report, di?yo 6 Where?

7 A. (Mr Welch) No, that's correct. 7 A. (MrWelch) It's in the report.

8 Q. Sowhy, when you are talking generally about 8 Q. The differences?

9 handwriting, do you refer to the need to idgnt 9 A. (MrWelch) That's correct. There's a redario that
10 differences, but when looking at the spedéicuments, 10 particular chart in that report, and theahit

11 you don't? 11 Q. There was no clue in the report as to wieatet arrow
12 A. (Mr Welch) Because | didn't see any diffeesof 12 actually meant. Until this morning, | didaftderstand
13 significance in the comparison evaluation. 13 what the red arrow actually meant.

14 Q. Did you see differences? 14 A. (Mr Welch) Okay, if you go to ... This is theport.
15 A. (MrWelch) No, I did not see any fundamental 15 This is going to be page 116. If you look at

16 differences. 16 figure [38], it says:
17 Q. Okay. We asked you to identify differencesur 17 "The blue arrows in the chart represeniiar
18 comments to the preliminary report, andstsit' 18 handwriting habits and red arrows represissirdilar
19 paragraph 19 of our comments, which is Arinexhich is 19 handwriting habits between the disputed sigaaand
20 tab 21. If you go to page 17. 20 the known comparison signatures of Avidanehsh
21 A. (Mr Welch) I'm there. 21 Q. Okay. | missed that when | read througirépert.
22 Q. Okay. Question 21: 22 But it's not referred in the same rubricNbrLev Ran.
23 "Do the Experts accept that the signatarel/or 23 In any case, this morning you also saéd)é 65,
24 initials of Marc Struik, Michael Noy, Avrahanev Ran, 24 lines 19 to 20):
25 Abdoulaye Cisse and Mamadie Touré are nfitwlifto 25 "Each [signature] has a level of variatio"

Page 153 Page 155

1531 1 copy for someone with good penmanshiitgbil 15:35 1 And you referred to the fact that jamked at
2 i.e. without recourse to tracing and withaltduring 2 dissimilar characteristics. Where in the regdo you
3 of the pen to cause a distortion?" 3 address that?
4 Do you want to read your answer to that? 4 A. (Mr Welch) I'm sorry?
5 A. (MrWelch) Yes: 5 Q. When you were giving evidence this morningriswer to
6 "The signatures and initials referencetthis 6 a question about the signatures, you said:
7 guery were considered and properly evaluatqzhe of 7 "Each [signature] ..."
8 the forensic examination. Therefore, no charay 8 And | think you mean generally, from thaywn
9 edits will be incorporated into the Final Retfimsed 9 which you introduced, the way in which pedplen their
10 on this query." 10 signatures:
11 Q. And that's essentially the same answer thaggve to 11 "... has a level of variation ..."
12 all our questions, isn't it? 12 A. (Mr Welch) Correct.
13 A. (Mr Welch) That's correct. 13 Q. Butwe looked at dissimilar characteristicg] my
14 Q. Butit's not really an answer to the quesi®it? 14 question to you is: where in the report do gddress
15 A. (Mr Welch) No, it is an answer to the questidf 15 the dissimilar characteristics?
16 there were any differences, fundamental diffees, 16 A. (MrWelch) There are -- again --
17 | would not have rendered a positive conolusind 17 THE PRESIDENT: To accelerate matters, maybeom&ldook
18 identification. 18 at page 83, figure 24. | think that is the about
19 Q. It was the same question that Madam Presid&et you 19 which | asked you questions this morning.
20 this morning, wasn't it? 20 A. (MrWelch) That is correct.
21 A. (Mr Welch) I'm sorry? 21 And again, this is an indications opinigmnd
22 Q. It was the same question that Madam Presicést you 22 according to the SWGDOC standard, | accouoteithe
23 this morning, it occurred to her as well, god gave 23 limitations and the limited amount of quastid writing
24 a different answer? 24 with respect to the "A.L." initials. Andyibu read
25 A. (Mr Welch) | don't think | did. 25 the standard terminology for “indications":
Page 154 Page 156
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15:36 1 "... a body of writing has few featirehich are of 15:39 1 handwriting habits that I've got.
2 significance for handwriting comparison pugmdut 2 And then in the evaluation in the endsdleated
3 those features are in agreement with anothey of 3 the fact that it's limited in the amount dé thriting.
4 writing." 4 It's two letters: it's a capital "A" and a itald'L".
5 So the signatures that you're talking gtibe 5 | considered that in my evaluation. And thene
6 signatures of Avraham Lev Ran, Marc Struik and 6 that's why it's a very, very, very weak opmio
7 Avidan Asher | identified. There were no diffnces, 7 indications, according to the standard, ardstandard
8 fundamental differences, and | would have alsly 8 is very clear on that.
9 expressed those if there were, and my cornclwgould 9 Q. Butldon't know why you didn't engage with th
10 have exemplified that, if there were in faicy 10 questions when we asked them. It is palteoSWGDOC
11 fundamental differences. 11 recommendations to engage with the differeasavell
12 MR LIBSON: I need to apologise to you, becausetithe 12 as the similarities. We asked the questiouta
13 question wrongly originally. The red arrcave 13 differences and you just refused to answed that's
14 indicated in the rubric there as well. Spdlogise. 14 the same in relation to practically evergkin
15 A. (Mr Welch) That's okay. 15 question in that appendix, both in relation t
16 Q. I'm going to ask one final question on the 16 handwriting and in relation to other matters.
17 [handwriting] -- 17 A. (Mr Welch) Sure, fair enough. But everyththgt was
18 A. (Mr Welch) Sure. 18 asked was considered in the examination ggsocénd
19 Q. -- and then pass over to Mr Daele for fivautes. 19 again, another properly trained, competeetiic
20 | want to turn to tab 21 again (Annexalpage 18. 20 document examiner | would expect to coméeasame or
21 Sorry, it's in question 25 and it's on page 1 21 similar conclusion, and | fully expected DadRey would
22 A. (Mr Welch) Okay. 22 render a similar conclusion to me.
23 Q. Part of the criticism that's been made ofjiestions 23 Q. Well, he didn't --
24 that we put to you was that they weren'tifipeand 24 A. (Mr Welch) Or that | did.
25 we didn't give the material to you in ordaryou to 25 Q. -- and we're going to hear from him tomorrow.
Page 157 Page 159
15:38 1 answer the questions; in other wordsgtlestions that 15140 1 A. (MrWelch) Yes, he didn't, you're correct.
2 we raised were too generic. 2 MR LIBSON: Thank you.
3 But here is a very, very specific questidrere we 3 MR DAELE: Thank you. | have just three shortsjigns.
4 put to you the six differences in the knowitings of 4 In paragraph 11 of the final report yatesthat:
5 Mr Lev Ran, and even then -- if you want tadrgour 5 "... BSGR did not, in good faith, discldkeir
6 response, "Response (a & b)" -- you refuseshgage. 6 reasoning for [applying for] an extension."
7 Do you want to read that out? 7 Do you remember what reasoning BSGR didake?
8 A. (Mr Welch) Sure. You want me to read thapoese? 8 A. (MrLaPorte) No, we never received a readaion't
9 Q. Yes. 9 believe we did. I'm going to say for accurpayposes
10 A. (Mr Welch) "Our findings and conclusions aeesed on 10 | don't recall receiving an explanation.
11 examining all of the handwriting charactérstind 11 A. (Mr Welch) No, we did not.
12 their appropriate significance in combination 12 A, (Mr LaPorte) It was just BSGR wanted someeetiine to
13 Therefore, no changes or edits will be inoated into 13 do that. And we said that's -- you know,up to the
14 the Final Report based on this query." 14 Tribunal.
15 Yes, if | could address that further. 15 Q. Butyou have seen in the meantime the docsntieat we
16 With respect to that "A" form, it's disgliar. The 16 filed with the disqualification request?
17 fact that Mr Radley went through and poirgatisix 17 A. (Mr LaPorte) | haven't read the explanatiwroughly.
18 characteristics, | could have gone -- wedbalve done 18 Based on what I've seen, it doesn't seenake m
19 the same thing and pointed out the same nuofibe 19 Q. Canwe gototab 36. (Pause) Have you béen t
20 similar handwriting characteristics with tlest of the 20 document before?
21 samples, with the periods and with the "h& height 21 A. (Mr LaPorte) This tab 367
22 relations and their proportions. So the flaat 22 Q. Yes.
23 you're mentioning that there are six dissirties in 23 A. (Mr Welch) It's an email?
24 one "A", it's dissimilar, | agree with thaut the 24 Q. Yes.
25 similarities far outweigh the number of disikar 25 A. (Mr LaPorte) So | don't recall receiving thiail.
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15142 1 There's a possibility it could have bemwérded and | 15:45 1 remember that snowstorm?
2 then | didn't read the text below it, but hideecall 2 A. (MrLaPorte) Yes, it didn't shut down New York was
3 seeing this. | could certainly check -- 3 for two days, and they could have read thertdpr
4 Q. Because in the beginning of paragraph 11 sgu s 4 two days.
5 "We are also concerned that BSGR hasewri b 5 A. (Mr Welch) Absolutely.
6 forthright and did not act in good faith withspect to 6 Q. Do you consider that a valid reason?
7 their request for an extension to respontiédR on 7 A. (MrLaPorte) No, not at all. We were in thew/storm
8 11 January ..." 8 too.
9 So there maybe you got the date wronghénat -- 9 Q. Yes, but you had done your work. They hatbrie their
10 A. (Mr Welch) What page? Where are we at? 10 work.
11 Q. Paragraph 11 of your report. 11 A. (Mr LaPorte) | was doing work during the sistevm. You
12 A. (Mr LaPorte) Yes, this is our report. 12 use a computer. All you need is a computerta be
13 A. (Mr Welch) Yes. 13 able to read everything.
14 A. (Mr LaPorte) | recall us saying that. 14 Q. So when the original experts said that taeyrio
15 Q. Soyou do recall to have seen it? 15 access because they were working from hoohé¢hay
16 A. (Mr LaPorte) No, | recall we made that statem 16 couldn't access the data because of the epldonyou
17 I don't recall the explanation why. | ddi@tieve we 17 think that's not a proper reason?
18 received any information or explanation. 18 A. (Mr LaPorte) Actually, | don't understandttHzecause
19 Q. Let's go to tab 36, so the email we've skeat, 19 you don't need to go to your office to reeetv
20 reasoning that we did disclose in suppoounfrequest 20 through Dropbox or -- you know, | don't knifwtheir --
21 for an extension. In the second paragraplsge: 21 once again, | don't want to make assumpti&us.if
22 "However, the PR ..." 22 their power was out, or something like that,
23 So the preliminary report: 23 | understand that, if your power is out famoaple of
24 "... was much longer than anticipatedning to 24 days. And my power was out for 48 hours.
25 almost 200 pages, supported by ..." 25 So | don't -- you know, they can justesscthe
Page 161 Page 163
15143 1 Do you see that? 15146 1 files from the internet. All you neediisinternet
2 A (MrLaPorte) Yes. 2 connection.
3 Q. Sothatis the first reason we disclosed. d/gou 3 A. (Mr Welch) The report was a PDF file.
4 consider that a valid reason to ask for aereion? 4 Q. And what about the supporting data?
5 A. (Mr LaPorte) When was our PR turned over? w\fid we 5 A. (Mr Welch) You can pore over the 200 pagesauit going
6 issue our PR? 6 over there. And then once the storm -- ordays
7 Q. Onthe 3rd. 7 later, you could start going over those files.
8 A. (Mr LaPorte) This is January 25th? Why wottlgou ask 8 Q. But 10 giga of supporting data, how much tinseild you
9 for that on January 3rd? 9 need to go through 10 giga of supporting Tiléghink
10 Q. No, that's 10th January. 10 you say in your report there's like 1,10@teteic
11 A. (Mr LaPorte) Oh, 10th January? Why woulgiolt ask for 11 files of information.
12 that on January 3rd, when we turned it over? 12 A. (Mr Welch) Yes.
13 Q. Butyou don't reply to my question. Would yonsider 13 Q. How long do you think it takes to go through
14 the fact that your provisional report rurtein 14 1,100 electronic files?
15 200 pages, and is supported by | think irr yeport 15 A. (Mr LaPorte) | don't know. Mr Radley seentedet it
16 you say 10 gigabytes of supporting data, #vgal 16 done. | don't quite understand. Mr Radlatyitgdone,
17 consider that a valid reason to ask for aension? 17 but Mr Ryan couldn't? That doesn't makesamse.
18 A. (MrLaPorte) No, | don't consider that a dattason. 18 Q. Ithink you did criticise in your report thaé did not
19 We are the ones that wrote the report andlptitat 19 properly review the data, or that the majaftthe
20 data together. Todd and | worked til 3 otcliock in 20 questions would have been unnecessary ibdedviewed
21 the morning a number of times. We workedugh 21 properly the data. So did we do it or wendido it?
22 Christmas, we worked through the holidays.l Bink, 22 A. (Mr LaPorte) Certainly there was a lot ofadat there.
23 no, | guess that's not acceptable, in mygerm 23 For example, | think Mr Radley brought up itthea of
24 Q. Then the second reason we gave in the saiagrgph was 24 the CPS codes, and he asked us the quett®like,
25 that our experts were caught in a snowstd@myou 25 just look at the digital images: you canifethere's
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15147 1 a CPS code in a digital image. 15:50 1 and we considered them. Like | said, dIBy is
2 We didn't seem to get those kinds of gsdrom 2 a well-respected forensic document examiteof s
3 the Respondent's side. They were able teatise 3 course we looked at them and we considereagteirg
4 evidence. And one of their people lives imMNéork 4 that he said.
5 also, and he seemed to get the work done. 5 MR DAELE: | have no further questions, thank ydthank
6 Q. Isitcorrect that you were, let's say, itethby the 6 you very much.
7 fact that you had to work throughout the Ghrés 7 THE PRESIDENT: Thank you. So that concludes phis of
8 period, and that BSGR obtained an extension? 8 your examination. Now we will take a ten-ntsbreak
9 A. (MrLaPorte) No, it's actually been a pleasuozking 9 and resume at 4 o'clock, and then we givéidbeto
10 on this case. | can't control the resulthefcase. 10 the Respondent for their questions. Youstlteunder
11 But no, we enjoyed working on the case, & waase 11 the same admonition not to speak, please.
12 that we'll talk about in the future. 12 (3.51pm)
13 So, no, we worked hard because someltmay s 13 (A short break)
14 a deadline, that's why. Nobody likes deadlinThe 14 (4.07 pm)
15 deadline is the deadline. 15 THE PRESIDENT: Just on the question of the eskbenfor
16 Q. You also know that the terms of referenaanadt you to 16 the comments on the preliminary report, ther&ary
17 ask for an extension as well if you needezPon 17 has just sent everyone the Secretary's efail
18 A. (Mr LaPorte) Yes, but it was my understandimeg -- 18 11th January 2018 to the experts and themesp And
19 Q. Butyou didn't seem -- that was not nece8sary 19 in case you wish to ask further questionsrigeseen
20 A. (Mr LaPorte) No, because we discussed We.were 20 the exchange, you may do so, maybe in thefalp
21 doing a lot of work. You know what? I'm amager, 21 guestions.
22 I manage a staff of people, and when | &digte we 22 MR DAELE: Thank you.
23 have a deadline, then | expect them to nfake t 23 THE PRESIDENT: Good. Let's give the Respontienfloor
24 deadline. 24 now. Maitre Ostrove.
25 Q. One last question. In the first line of paaph 12 25 MR OSTROVE: (Interpreted) Merci, Madame Predielen
Page 165 Page 167
15148 1 you say: 16:08 1 (In English) For ease of avoiding iiptetation, we
2 "Also, per paragraph 21 and 22 of thenjeof 2 will ask questions of the experts in Englithat's
3 reference], both Parties were to provide comme 3 alright. (Pause)
4 And you put that in italic. 4 (4.09 pm)
5 "... however, BSGR instead has providetydive 5 Examination on behalf of Respondent
6 (65) queries ..." 6 MR OSTROVE: Messrs LaPorte and Welch, good aftemn My
7 And then in the last [sentence] of theesam 7 name is Michael Ostrove. I'm counsel forRepublic
8 paragraph, you say: 8 of Guinea. | will have a few questions follog/up on
9 "Although BSGR's response does not prostfements, 9 various points that have been discussed withsy far,
10 and instead is designed like a cross exaimimat" 10 and some other questions we have regardimgrgport
11 Is it your position then that the commsghtit BSGR 11 and certain criticisms of it by Claimants.
12 made were not in line with paragraphs 2122w 12 We do not have a bundle of documents.eXpect to
13 A. (Mr LaPorte) To me they weren't comments pbjrbecause 13 limit ourselves primarily to your final reppr
14 they lacked background. They were justafort when 14 Mr Radley's report and certain demonstragiklgbits,
15 you ask a question without providing any kafd 15 or items that we consider to be demonstraibebits,
16 background, then a layperson could intethegtin 16 and some of the slides that you've providad,we will
17 a different way. 17 ask you for your views.
18 Q. So they were not in line with 21 and 227 18 First, just considering some of the goastthat
19 A. (Mr LaPorte) At least | didn't see them ampdike 19 Mr Daele asked you regarding the extensiotirfee and
20 a constructive comment even offering us tkema 20 the change of experts by Claimants.
21 a change. 21 When you learned that an extension wewgbe
22 Q. Did that affect the way you dealt with them? 22 granted, did you understand at that time kdret
23 A. (Mr LaPorte) No, absolutely not. We had e w 23 Claimants were going to be changing experts?
24 certainly -- we read through -- like | saigs have 24 A. (Mr LaPorte) We did not, no.
25 respect for Mr Radley, and we read througtcbimments 25 Q. Do you have any knowledge if Mr Ryan and Manbtbo
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16:10 1 assisted with the preparation of the contenar 16:13 1 Q. Okay. In retrospect, having looked atcthrecerns
2 questions presented by Claimants? 2 raised by BSGR, do you think that you wersdikin any
3 A. (MrLaPorte) We do not. 3 way in the opinions you rendered?
4 Q. Do you know whether Claimants are still, is thay, 4 A. (Mr LaPorte) No, | don't believe we're -- werna not
5 relying in any way on Mr Ryan and Ms Mancebthie 5 biased in any way whatsoever. In retrospectknow,
6 background? 6 maybe we could have sent an emalil to the Begre
7 A. (Mr LaPorte) We do not. 7 convey to the Tribunal, and then left it @tthWe
8 Q. To the extent it was your opinion that theeg/iave 8 still would have been doing our duty to notlfg
9 been expert shopping going on, why did yosictar that 9 Tribunal. In retrospect, maybe -- becauseavapent
10 important to raise to the Tribunal? 10 a lot of time talking about this issue, antineally
11 A. (Mr LaPorte) So | think it was the naturettu 11 the substance of all of the work that we did.
12 questions. So | keep coming back to thés, th 12 Q. Now, you have had the experience -- | doafttio say
13 65 questions without any context to them. thideight 13 that you're adverse to Mr Radley here, becpos're
14 that they were questions that when a laypesse- not 14 the Tribunal-appointed experts and each sy
15 to say anything demeaning to the Tribunal)'bsay 15 a party-appointed expert. In the case alRd®atel,
16 "non-forensic document experts". 16 would you consider that you were adverse t&Rtlley?
17 THE PRESIDENT: We are completely aware of oumlen and 17 A. (Mr LaPorte) No, not really. | believe mitrying to
18 laywoman status, so there's no offence! 18 recall the case. It's a year and a half{as old.
19 A. (MrLaPorte) Yes. So if they read the questitoo, 19 So | did some ink work, and that wasn't MdiRg's
20 they might get taken aback by the questimmse again 20 expertise. There were some other thingsitbeg going
21 without having context. So we sort of waritethy 21 on with the document. | don't believe wdlyea
22 this out in a more transparent way to thburral. 22 differed in our examination results.
23 That really is the ultimate reasoning for twue did. 23 Q. Butis it fair to say that you were engaggdiposite
24 We believed that it was our duty to put scamext 24 sides in the case?
25 into the questions as well too. 25 A. (MrLaPorte) Yes.
Page 169 Page 171
16:12 1 Q. With respect to your analysis of the qaestl 16:15 1 Q. Okay. Were any of the other experts ireain this
2 documents, how, if at all, did the changexplests 2 proceeding engaged on the opposite side frcdisa?
3 affect your approach to your work? 3 A. (MrLaPorte) Yes.
4 A. (Mr LaPorte) Oh, in no way whatsoever. | meaur duty 4 Q. And who would that be?
5 is to the Tribunal ultimately, that's who ftss And 5 A. (Mr LaPorte) Dr Aginsky.
6 if other information became available thatyswebour 6 Q. Okay. So was Dr Aginsky's line of work ditgct
7 opinion in some way, then so be it. We arapetely 7 relating to your work?
8 neutral experts here. 8 A. (MrLaPorte) Yes.
9 Once again, when Mr Welch and | examihed t 9 Q. And would it be fair to say that you had oppgsiews
10 documents, we didn't even know -- | don'neu@ow who 10 in that case?
11 the documents -- like why they're even inguastfor 11 A. (MrLaPorte) Yes.
12 that matter. Obviously they're importantudoents, but 12 Q. Do you believe that Dr Aginsky's presencarasxpert
13 we don't know why. We don't know, like, people who 13 working with the Republic of Guinea in thse has
14 signed them, who they belong to. | still't&now any 14 impacted your views or affected your impéitjiavith
15 of the -- | have no context to what any et tmeans. 15 respect to our positions?
16 I mean, we just did a forensic document eratian. 16 A. (Mr LaPorte) Absolutely not.
17 And we both -- you know, we have 50 yedirs 17 MR OSTROVE: Co-counsel Mr Jaeger has some quashbr
18 combined experience. We've been cross-examive've 18 you.
19 had really difficult questions. So nonehi$ bothers 19 MR JAEGER: (In English) Laurent Jaeger. A faHap
20 us. It doesn't bother us in any way whatsoev 20 question on this issue of the opinion you erthdt
21 Q. | believe you mentioned on questioning byospmm 21 there might be some expert shopping.
22 counsel that you had looked at the motianrdiguest 22 If you had observed the same conduct from
23 to recuse you? 23 Respondent, if you had seen Respondent cleapget in
24 A. (MrLaPorte) Yes. Yes, we each read it.ebm | read 24 the course of the expert examination in simil
25 it once. 25 circumstances, would you have come to thesam
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16:16 1 conclusion? 16:20 1 you created additionally after the subimissf your
2 A. (Mr LaPorte) Yes, so | do think, just to puiri 2 final report?
3 context, it wasn't just the changing of thpezk it 3 A. (MrWelch) That was an image created after the
4 was all of the other circumstances that suded it. 4 submission of my report.
5 So it wasn't just one thing, but the requessttie 5 Q. This addition of arrows, is that typically wiyau do
6 deadline, the questions that Mr Radley polsativie 6 for a demonstrative exhibit when you testify?
7 believed could be taken out of context tortage 7 A. (Mr Welch) That's correct.
8 extent, and then sort of the change in therxp 8 Q. How would you define, in your understanding,
9 altogether. So it's all of those circumstanocet 9 a demonstrative exhibit?
10 just a single one. 10 A. (Mr Welch) One that is clear to the triefagt; that
11 But to answer your question, yes, we ddalve -- 11 is illustrative; that's clear and conciserdAve
12 if the Respondent had the same circumstamweasipuld 12 provided that with arrows showing the dim@usi of the
13 have notified the Tribunal of our concern. 13 strokes, based on my examinations, and lifficidar
14 Q. Sois it fair to say that you reacted todigation 14 and concise.
15 that was unfolding in front of you, rathearth 15 Q. Could you just walk us through or walk thétinal
16 expressing a judgment on a party. 16 through the construction of Mr Lev Ran's atgre and
17 A. (Mr LaPorte) Yes, | think that's a fair wayput it. 17 how you came to the conclusions of the doestof the
18 Q. Now, does it go to your conception of theastof the 18 strokes?
19 conduct of a party in the course of an expert 19 A. (Mr Welch) Sure.
20 investigation? Was the opinion you expregsedur 20 Q. Would you rather show the slide from your @memputer
21 report triggered by your own understandingaf 21 to allow an arrow to point, or are you okay?
22 a party should behave in expert proceedmgemeral? 22 A. (Mr Welch) It might be better if | could poito some
23 A. (Mr LaPorte) No, our opinion was based onetieence 23 things, so | can use mine. (Pause)
24 and how we evaluated it, which was done kefor 24 Okay. So based upon my examinationd] arfd
25 I mean, we issued our preliminary report,clvhi 25 detailed examination of the questioned sigratt
Page 173 Page 175
16:18 1 virtually had the same conclusions. 16:21 1 point 1 is the beginning stroke. It'gyhtlfeathered
2 MR JAEGER: Thank you. 2 or flying start into the vertical downstrokéhis
3 MR OSTROVE: | expect that most of our followingegtions 3 flying start suggests that the hand is in mu#t or in
4 are going to be more directed to Mr Welchhay relate 4 motion holding the pen when the pen hits tgeep, and
5 primarily to signature analysis, and I'd likestart 5 you see that fine, subtle stroke coming ineoviery
6 with the signature of Mr Lev Ran. 6 top of the downstroke.
7 Is it correct that you undertook an exaatiom of 7 PROFESSOR VAN DEN BERG: Mr Welch, may | ask yeueh
8 what is purportedly Mr Lev Ran's signature in 8 a discrete question, while you're going thiotige
9 Exhibits R-24, R-25 and R-267? 9 numbers. How do you know this was the finsile?
10 A. (Mr Welch) That is correct. 10 A. (Mr Welch) Because the evidence supports ttigtou
11 Q. Would you characterise that signature asreitlsimple 11 look at the bottom of the stroke at poirty/Bically
12 signature or a complex signature? 12 your ballpoint pen, when it's changing dimctthat
13 A. (Mr Welch) I would consider it a complex sigure. 13 ink builds up on the housing, and as it maliection
14 Q. Have you endeavoured to indicate the vapeuasstrokes 14 it deposits what we call in our professioadjging”.
15 involved in creating that signature? 15 And | can see that that is on the left sidibat
16 A. (MrWelch) Yes, | have. 16 stroke, indicating that that is in fact thevement of
17 Q. Did you prepare any demonstrative exhihithdiicate 17 this particular stroke.
18 the direction of those pen strokes? 18 PROFESSOR VAN DEN BERG: | still ask the questisrthis
19 A. (MrWelch) Yes, | did. 19 the first stroke? Because | see a lot okes on the
20 Q. Isthatin the PowerPoint slides? 20 signature.
21 A. (MrWelch) Itis. Let me bring it up. 21 A. (Mr Welch) So what I'm showing is, numbette pen
22 Q. Would it be this slide here, slide 9? 22 drag into the first initial downstroke. Sm khowing
23 A. (Mr Welch) That is correct. 23 the --
24 Q. The image that's used in this slide, isahdmage 24 THE PRESIDENT: | think we understand well whig the

that was already in the record or is thatrage that

Page 174

firstone in 1, 2, 3. The question herevisy is 1

Page 176

48 (Pages 173 to 176)

Trevor McGowan

As amended
by the Parties



BSG Resources Limited, BSG Resources (Guinea) édrand BSG Resources (Guinea) SARL v Republic afi€zu

Day 1 -- Hearing on Forensic Expert Evidence ICSEZ€NOo ARB/14/22 Monday, 26th March 2018
16:23 1 the first one, and for instance 4 is hetfirst one? 16:29 1 A. (MrWelch) | have it. | just wanted to kessure that
2 MR OSTROVE: Could | recommend we turn to the retige, 2 | wasn't showing ... (Pause)
3 slide 10? 3 THE PRESIDENT: What are you trying to show usit the
4 THE PRESIDENT: Well, maybe -- | mean, the expart 4 movement from 3 to 4, which you have alreagyaned
5 explain it. 5 to me this morning, or is it something eld&&tause
6 MR OSTROVE: | withdraw my suggestion. 6 that is something you have already explained.
7 THE PRESIDENT: Mr Welch. 7 A. (Mr Welch) The movement in 25 and 26.
8 A. (MrWelch) Yes. So we could see that thekstrat 3, 8 THE PRESIDENT: Do you have a slide for this?
9 the hook coming out, slightly begins to mogekboto the 9 A. (MrWelch) I do.

10 4 position. We also see an ink spot hedidg@ting), 10 THE PRESIDENT: If you do, then you should shotwius.

11 which appears to be the movement as theqreascinto 11 Otherwise we have to move on, and ProfessyeMhad

12 4, sets the pen down, hits the paper, amijpteeeeds 12 a question with respect to --

13 up to 5, retraces back down to 6, retracels g to 7, 13 A. (Mr Welch) No, I don't have a slide for that.

14 7 comes back down and across that strol@n@sup -- 14 THE PRESIDENT: Fine. |think Professor Mayed ha

15 actually, 8 crosses 7, goes straight upetadp, 15 a question on 25.

16 retraces and comes down to the left of &rsecting 16 PROFESSOR MAYER: Yes. Can it be put easilyhenscreen
17 both 5, 8 and 9. And we have another cheniatit: 17 again, what we were just shown?

18 this nice feather terminal stroke at the end. 18 THE PRESIDENT: Slide 9.

19 So the evidence to me clearly showsitlsédrts 19 PROFESSOR MAYER: Slide 9. Arrow 3, we see thate's
20 up at the top, comes down to 3, up and artmddand 20 an upward movement.

21 that's the movement. 21 A. (Mr Welch) Correct.

22 We can see this movement in ... (Pause) 22 PROFESSOR MAYER: Very short because the pefied then,
23 MR LIBSON: While there's a gap, have we gotferemce 23 | understand. It's to the left.

24 number for this? 24 A. (Mr Welch) Correct.

25 MR OSTROVE: That was slide 9 that we were logkih 25 PROFESSOR MAYER: Could it be to the right, uptouthe
Page 177 Page 179
16:26 1 May | make suggestions of slide numib@move 16:31 1 right, the same person signing?
2 things along? 2 A. (MrWelch) Could the same person have madmo bn the
3 THE PRESIDENT: No, | think if we stick to the eulit's 3 right side of the downstroke?
4 the expert who determines which slides magebponsive 4 PROFESSOR MAYER: Exactly.
5 to a question. They must know their slides. 5 A. (MrWelch) They could have. Everybody is uréq
6 MR DAELE: This is not the way it happened jusfdoe. If 6 What's the handwriting habits? What are the
7 | go to 15:23:40 (page 176, line 19), it was®étrove 7 characteristics? Do they typically -- does
8 who said: 8 an individual, the range of variation, shoma@ement
9 "Could | recommend we turn to the nextesli..?" 9 down, up and to the left, or down and up arttie
10 THE PRESIDENT: Yes, and my reaction to this thas the 10 right? It depends upon the individual. Big
11 expert is the one who has to respond. 11 particular characteristic comes down andnapta the
12 MR DAELE: Apologies. (Pause) 12 left.
13 A. (Mr Welch) You asked -- what was your nex¢sgion? 13 PROFESSOR MAYER: It seems to me that at pag# yOur
14 Q. | believe you were in the middle of saying: 14 report we see an example, R-26.4, in whicimless
15 "So the evidence to me clearly showsitlstarts 15 | don't read correctly -- it seems to gcheright.
16 up at the top, comes down to 3, up and artuddand 16 A. (Mr Welch) What page number?
17 that's the movement.” 17 PROFESSOR MAYER: Page 79 of the report.
18 And you started to say: 18 A. (MrWelch) Yes, this particular signaturegage 79
19 "We can see this movement in ..." 19 comes down and tapers down to the right-sorry,
20 And | believe you were looking for an exde, and 20 | was talking about the terminal stroke.
21 | was going to suggest an example whered\eeive see 21 Yes, the initial vertical stroke comesvdand
22 that movement, but | believe we will ask yodind 22 immediately moves to the right. In the rjgtatu will
23 that first. 23 see a nice pen drag in that direction. Satwie saw
24 THE PRESIDENT: If Mr Welch has no other exantmewants to 24 in slide 9 is that downstroke comes dowrgngbto the
25 show us with respect to the movement, weldhoove on. 25 left, and then moves back into the 4 positio the
Page 178 Page 180
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16:33 1 habit or the movement is the same: it sonpe down, 16:37 1 variation in the individual's writing.
2 up, and then comes over to the 4 positiond lAsshow 2 So | can show a very good example ofithahe of
3 you here (indicating). 3 my slides which | think will help everybodyderstand
4 MR OSTROVE: For the record, that's slide 10. 4 the significance of variation. (Pause)
5 A. (MrWelch) It's slide 10. 5 These are four known signatures of MarailSt
6 PROFESSOR MAYER: Okay, thanks. 6 This is slide 33 of 66. Here's a perfect g)arof
7 THE PRESIDENT: If | compare at least the pictinat 7 variation in an individual's writing. If ydaok at
8 results from the movement on page 53 and ge p8, 8 K1.2, K10.3, K17.13 and K18.2, if we look laist"S"
9 that is on R-25.2 and on -- 9 formation or "S"-shaped formation, where ttrew is --
10 A. (Mr Welch) 53? 10 let's look at 1.2. You see it comes ouhaf tall
11 THE PRESIDENT: Yes. And then compare that wibe 79. 11 loop, arcs up to the top, retraces down, siover to
12 A. (Mr Welch) Okay, yes. 12 the left, and then actually comes down angddack
13 THE PRESIDENT: The initial stroke is very difet in 13 up, arches back up into the next loop.
14 terms of placement and movement, in the sefithe 14 If we look at K10.3 --
15 continuation. How do you explain this? 15 Q. I'msorry, could | suggest you go out of pnéation
16 A. (Mr Welch) So everybody has a range of vmin 16 mode, so that we can actually see your cursor
17 their writing, and again, this is what wek @bout 17 A. I'msorry. (Pause)
18 when we talk about variation. Not everybsigys their 18 So here we see the stroke comes upcestdwn,
19 name the same way twice. 19 comes back over, arches back down, and apheatnext
20 THE PRESIDENT: We understand all that. But stil 20 stroke.
21 A. (Mr Welch) So this movement is essentiallif's-very 21 If we look at the next undisputed andvikmevriting
22 similar in the fact that this comes in --page 53 it 22 sample of Mr Struik, we see the same stithieesame
23 comes up and then moves back and to the &agtiton 23 form comes up, retraces down, comes dowetbattom,
24 page 79 it comes down and immediately mavéiset 24 loops back up, crosses back over, down, acklibto
25 right. That's just variation. 25 the next stroke; completely different thanX1
Page 181 Page 183
16:35 1 THE PRESIDENT: But that movement from 3 foeks quite | 16:39 1 But again, these are known signamfr&r Struik,
2 different in 53 and 79, for a layperson. 2 which is well within -- this is showing vatiiat in
3 A. (Mr Welch) Correct, for a layperson, it will. 3 everybody's writing. We all have this.
4 THE PRESIDENT: Either it goes like this or likeg 4 Q. Iflask you: is that a difference betweenfifst
5 (indicating). 5 two, in a professional term? Do you consillat
6 A. (Mr Welch) But we see this in the handwritimapits of 6 a difference?
7 Mr Avraham Lev Ran. | can show you examplbsne he 7 A. (MrWelch) I would consider it a dissimilaritntil
8 does this. 8 | could put it in its rightful place. Is it
9 THE PRESIDENT: Thank you. You may carry on. 9 fundamentally different, meaning it's evidente
10 MR OSTROVE: Thank you, Madam President. 10 somebody else writing that, or is it a vasiabf
11 In fact, that goes directly to one of plaints 11 a stroke, or is it even an accidental strakegxtra
12 | wanted to raise with you, which is: coutiliyexplain 12 movement that he makes by accident? Eveyyldten
13 in the professional parlance the differeifamy, 13 they sign their name over their lifetime, emk
14 between differences and variations? 14 accidental strokes in their signatures.
15 A. (Mr Welch) Sure, absolutely. A difference in 15 THE PRESIDENT: We understand that. I'm justsuse, when
16 handwriting examination is fundamental, dtsd i 16 you say "dissimilar", is that synonymousdférent",
17 indicative of another writer. 17 and then you have a higher degree of difterevhich is
18 So we have similarities, when you semayrreport 18 a "fundamental difference”, or how is exattily
19 | talk about similar handwriting charactécstand 19 terminology that you use?
20 dissimilar handwriting characteristics. Aaghin, the 20 A. (Mr Welch) Yes, the terminology: when we talbout
21 evaluation of variation, because one singtike might 21 a "fundamental difference”, it is fundametal
22 be a little bit longer than another, thansee in 22 different and indicative of a different write
23 a known standard, because it's dissimilat jtan 23 THE PRESIDENT: That is clear. Now, when yousspef
24 slightly dissimilar in its length, doesn'tanethat 24 a "difference" -- or is this not somethingtth
25 somebody else wrote it. It's easily attebiub 25 A. (Mr Welch) That's what I'm saying. If it's
Page 182 Page 184
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16:40 1 a difference -- 16:43 1 Q. If we go back to Mr Lev Ran as one exangile
2 THE PRESIDENT: When you say "difference”, it mgan 2 paragraph 252 of Mr Radley's report he disitise
3 fundamental difference? 3 vertical strokes, which is | believe what ytascribed
4 A. (Mr Welch) Indicative of a different writehat's 4 as the first, second and third movementsef.th
5 correct. 5 A. (Mr Welch) One second. What page of Mr Radlegport?
6 THE PRESIDENT: When you say "dissimilar", whaesldt 6 Q. Sorry, page 54.
7 mean? 7 A. (Mr Welch) 54, okay.
8 A. (Mr Welch) It's means it's dissimilar, butdntt place 8 Q. It'sin section 10, which starts on page Badley
9 the significance on it. | can't say it's aative of 9 opinion concerning the authenticity of the @wam
10 another writer or it's attributed to his rawug 10 Lev Ran signature on R24 -- R26".
11 variation. 11 A. (Mr Welch) Correct.
12 THE PRESIDENT: When you say "variation”, it nesagily 12 Q. So putting this in context, in paragraph Bd&ays:
13 implies that it is the same writer? 13 "The very important feature that | notthwespect
14 A. (Mr Welch) It just depends. Is this movemextibited 14 to these three signatures is that they a# ha
15 in -- if | had these two signatures to logkead 15 irregularities in one stroke not found witttie
16 | had all these similarities and agreemaurtt] bad 16 47 comparison signatures presented.”
17 this form that was dissimilar between eatlemntright, 17 A. (Mr Welch) Correct.
18 | don't know -- | can't put it in its rightfplace 18 Q. Then he goes on, and in paragraph 251 he:note
19 with respect to its significance unless | dditional 19 "... a'star' shape ... [with] unusual ..
20 writing samples, right? All | could say iiss 20 protrusion either side of the main line frpaint 2 to
21 dissimilar. | can't say it's necessarilyidgative of 21 point 3 illustrated at 'B' and 'C"."
22 a person, of another writer; | just don'tikno 22 A. (Mr Welch) Correct.
23 THE PRESIDENT: When you use the word "variatj@s'you 23 Q. The at paragraph 252 he says:
24 did here, it necessarily means that it isstirae 24 "One can also note that these verticakss in
25 person writing; it's just -- 25 R24 and R25 are disproportionately long ireab the
Page 185 Page 187
16:42 1 A. (Mr Welch) Correct. It's exhibited in theandwriting 16:45 1 stroke that determines the width of ttsigeatures,
2 habits. 2 i.e. the stroke from point 2 to point 3 (tbedths of
3 THE PRESIDENT: Thank you. 3 these strokes are denoted by the red dottes) I
4 A. (Mr Welch) So the reason why | wanted to titate this 4 Which are at the bottom of page 53 oféymrt.
5 for you is so that you can see that each patses 5 A. (Mr Welch) Correct.
6 have variation in their writing and how thegywrite 6 Q. "On measuring the same, these vertical strales
7 their signature. And if you look at that 'f6fm in 7 significantly longer in relative terms thae th
8 17.13, you can see that form is a little Bfedent 8 corresponding ratio of lengths seen in all the
9 or dissimilar than 1.2 and 10.3, and then é&# is 9 comparison material."
10 different than all of them. But the four negent 10 Just focusing on that last differenceyalo have
11 a range of variation for how he makes thatatter. 11 any reaction to what Mr Radley appears tsténg --
12 MR OSTROVE: So going back then to the questibaswere 12 | don't want to put words in his mouth; I'nt sure
13 presented to you in the form of commentsam y 13 that he actually calls them a differencet d®uyou
14 preliminary report. 14 agree with him that the strokes are "sigaifity
15 When, for example, in question 35 youenssked, 15 longer in relative terms than the correspundatio of
16 "please explain in further detail what diffieces (if 16 lengths seen in all the comparison mateflals"
17 any) the Tribunal-appointed Experts iderdifietween 17 A. In24 and 25, no -- I'm sorry, in 24 and 26, But in
18 the signature of Marc Struik on R-27 and ¢Hogthe 18 25 the downstroke is slightly, minimally lemgand
19 comparator documents and the relevance bffezint”, 19 | attribute that to variation.
20 could you explain the portion of your answien you 20 You know, the relationship in that partgec
21 say, "There is no evidence of any differethe¢ would 21 section of the report that you point to wHezgoints
22 suggest someone other than Marc Struik sityreed 22 to the proportion of point B and point Ceéghat all
23 document"? 23 over in the known handwriting standards ofafsam
24 A. (Mr Welch) Correct, | did not find any diffamces that 24 Lev Ran. | mean, it's a consistent hakit, th
25  would be indicative of another writer. 25 proportion spacing, and | have an imageaifttiat
Page 186 Page 188
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16:47 1 | can show. But it goes along with hisge of 16:51 1 was purported to be a signature of Mr Aith
2 variation. 2 Exhibits R-28 and R-29?

3 Q. When you say "an image of that that [you] slaow", is 3 A. (MrWelch) Correct.

4 that an image that's taken from a documetttamecord 4 Q. Do you consider Mr Avidan's signature to tsingple or
5 or is it an additional new image? 5 a complex signature?

6 A. (MrWelch) No, it would be an additional nemage. 6 A. (MrWelch) A complex signature.

7 Q. I'msorry? 7 Q. Did you prepare any demonstrative exhibitrdeoto

8 8
9 9

A. (Mr Welch) An additional new image. indicate the strokes that appear in Mr Avislan'

Q. Sorry, the -- signature?
10 A. (Mr Welch) It's in my PowerPoint. 10 A. (Mr Welch) Yes, | did.
11 Q. Did you use for the PowerPoint a photogrégph o 11 Q. Would you mind showing that to us, pleasd, an
12 a document that was not in the record oydidcreate 12 explaining it to us?
13 a demonstrative exhibit from it? 13 A. (Mr Welch) Sure.
14 A. (Mr Welch) | created a demonstrative exhibit. 14 MR DAELE: Apologies, Madam President, but teisow again
15 Q. Could you show us that demonstrative exhibegase? 15 another example where it is Mr Ostrove whités the
16 A. (MrWelch) Yes. (Pause) Here we go, slide 16 16 expert to produce one of these slides.
17 THE PRESIDENT: Just to understand what you ldawe here, 17 MR OSTROVE: | am simply asking him if he has --
18 these are all photographs that are eithgoun 18 THE PRESIDENT: Yes --
19 report, reproduced in your report or cont@imethe 19 MR DAELE: Do you mind showing to us, please?
20 annexes to your report? 20 MR OSTROVE: | asked him after | asked him ifael
21 A. (Mr Welch) No. All the images are, yes, dbtaly. 21 a slide.
22 These are in the annexes. 22 THE PRESIDENT: The question is, and it is celjanf
23 THE PRESIDENT: What you have added are the areowl other 23 interest to us: is it a complex signaturess, Yt is.
24 marks? 24 That's what you have answered.
25 A. (Mr Welch) That's correct. 25 A. (Mr Welch) Yes.

Page 189 Page 191

16:49 1 THE PRESIDENT: Yes. Butthe images are tliogeare in 16:52 1 THE PRESIDENT: How does the movement run® Aow you
2 your annexes; is that right? 2 could explain it, and say, "By the way, | have
3 A. (MrWelch) Yes, ma'am. 3 a demonstrative".
4 THE PRESIDENT: Thank you. 4 Q. (MrWelch) Sure, yes.
5 A. (Mr Welch) So this shows the relationship in 5 THE PRESIDENT: That may be the better way ofraskie
6 C-0271-287.8, .12, .19 and .33. You canisae t 6 question.
7 relationship from the top of the stroke Bttha 7 A. (MrWelch) Sure. | do have a demonstrative to
8 relationship is narrower than the same redatigp from 8 illustrate the complexity of these two pariécu
9 the bottom of the stroke to that central striokC. 9 signatures.
10 You can see these in each of them. So tke B 10 THE PRESIDENT: That is slide 41?
11 narrower, that proportion is narrower, andewin C. 11 A. (Mr Welch) That will be slide 41 of 66.
12 And you can see that throughout, there's mare 12 MR OSTROVE: So what do we learn from -- could gaplain
13 samples of this. So that proportion is it 13 your analysis of his signature?
14 handwriting variation of Mr Avraham Lev Ran. 14 A. (Mr Welch) Sure.
15 MR OSTROVE: So do you agree or disagree wittRislley's 15 Based upon my examinations, microscopic
16 conclusion that this feature could be a diffee 16 examinations, if we look at R-28, we canteeel moves
17 that -- 17 up and around; 2 -- and we can just follogvrthmbers,
18 A. (Mr Welch) Absolutely disagree. It's contain- you 18 and for the sake of time I'm not going tdfgough
19 can see it. These are known signature saraple 19 them all. But there's essentially 19 diffiére
20 Mr Avraham Lev Ran. 20 movements within this particular signature] a
21 Q. Thank you. 21 | consider this a very complex signature.
22 I would like to move on to the signatunés 22 We could see the same in R-29, only there
23 Mr Asher Avidan. 23 approximately 21 different movements in gasticular
24 A. (Mr Welch) Okay. 24 signature.
25 Q. Isit correct that you undertook an examamatif what 25 Q. Inyour experience, is it easy or difficalt f
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16:54 1 a forger, or a determined forger, to fagignature 16:57 1 A. (Mr Welch) Never saw that document.
2 of this type? 2 PROFESSOR VAN DEN BERG: You have never seendbardent?
3 A. (Mr Welch) Absolutely. 3 | see. There is a similar one for R-29, which
4 Q. Sorry, is it easy or difficult? 4 C-0113. You haven't seen that either?
5 A. (Mr Welch) Oh, I'm sorry. Absolutely, it isare 5 A. (Mr Welch) None of the documents marked "fafge
6 difficult, and | would say it couldn't be donéh all 6 PROFESSOR VAN DEN BERG: An interesting point éhisrthat
7 the fine and subtle details that are contaivitdn 7 the signature of Ms Touré is in a differerstgel and
8 the signatures that fit within the range afatéon of 8 has an additional stamp. Maybe it can be sHater
9 Mr Avidan Asher. 9 on, but we should ask the question on our.time
10 Q. If I could ask you then to turn to -- I'mgorDid 10 MR OSTROVE: | don't mind whether you take yaomet now or
11 you find any significant differences betwéasn 11 later. Of course, | was just going to poiat that
12 signatures of Mr Avidan on the questionecudzents as 12 Idon't believe the experts have seen thatrdent, so
13 compared to his known documents? 13 they haven't had a chance to study. Butpsrive
14 A. (Mr Welch) No, | did not. 14 could provide it to them later.
15 THE PRESIDENT: While we're on this slide, befaemove 15 PROFESSOR VAN DEN BERG: Maybe it can be showerla
16 on, can we just ask a question. 16 MR OSTROVE: Thank you.
17 Does it occur, in your experience, thate's 17 Mr Welch, Mr Radley, starting at the battof
18 a difference in number of movements in thaature? 18 page 61 of his report, addresses the sigsaiuithe
19 Is it within variations that are observable? 19 name of Asher Avidan in R-28 and R-29.
20 A. (MrWelch) Yes, that's a great questioralllgoes to 20 A. (MrWelch) One second. (Pause) Okay, I'mysovhat
21 variation with respect to the individual ahd 21 page?
22 strokes. 22 Q. The bottom of page 61 and going on to paga B
23 And then some of the movements sometiifngsl 23 report.
24 have a long pen drag going into a movemeut kpow, 24 A. (Mr Welch) Okay.
25 that's obviously going to be -- when I'm damy 25 Q. He criticises your position that:
Page 193 Page 195
16:55 1 microscopic examination and making my sdteat's 16:58 1 "... there is no 'evidence of differesnthat would
2 going to be something that | mark as the firsvement. 2 suggest someone other than Asher Avidan sitieed
3 If it's a blunt start, where the pen justiisy 3 document' ..."
4 placed down and then a vertical line drawnrmidhat 4 That's in paragraph 289. Then in pardg2f he
5 would be my number 1. So if there's a flystayt or 5 goes on to say:
6  aflying finish, that may add a couple of extumbers. 6 "On comparing the questioned signaturésémame
7 So you can't look at -- when you're logké 7 of Mr Avidan ... with the comparison documents
8 formation, you can't look necessarily at thebers and 8 presented, there again, appear to be a nuwhber
9 say: oh, well, if there's two more extra moeats, it 9 differences, as follows."
10 means it must be a different writer. Not'thaot the 10 And then he has a diagram indicatingleaks
11 case. It all goes to variation, you're alitedy 11 like it should be indicating four differencesly
12 correct. 12 three are numbered. And then in paragraphstfzough
13 THE PRESIDENT: Does it just mean that you'ré foarking 13 294, he lists what he considers four diffeesn
14 it differently, or is there really a diffetenovement 14 Have you a chance to consider these mp‘ag?
15 of the hand? 15 A. (Mr Welch) Absolutely.
16 A. (Mr Welch) The movement is the same; it's fbe fine, 16 Q. Do you have any response?
17 subtle features that I'm picking up that maf to it. 17 A. (MrWelch) Yes, | have some -- actually | qdetely
18 So let me give you an example -- 18 disagree with this, these statements hede, ém have
19 THE PRESIDENT: We can see it, for instance, hefe 2, 19 some images to illustrate.
20 3, and compare the 2. The 3 is -- 20 Q. Asyou discussed, if you could take what MdRy
21 A. (MrWelch) Exactly, that's a perfect example. 21 presented as differences one by one, sonlbaw,
22 PROFESSOR VAN DEN BERG: Whilst we are on thiswioent, you 22 that would be helpful.
23 also stated you had not seen before, butatenyour 23 A. (Mr Welch) Sure.
24 preliminary report came the Exhibit C-0112hvthe 24 The first dissimilarity that he talks abthe
25 label "forged" on it? 25 relationship of this "S"-shaped form inRa(se)
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17:00 1 Q. If you told me the slide, | could putjit flom my 17:04 1 whatsoever. This absence of a loop, mearsideways
2 computer. 2 'V' shape, is not seen in any of the knownatigres."
3 A. (Mr Welch) It's going to be 44 of 66. 3 Do you agree with that statement?
4 In this particular image you can see MiaRadley 4 A. (MrWelch) | agree in part and disagree irntgafhe
5 addresses the vertical dotted line. The uppérdower 5 movement is similar; it does not have the ssiaeloop
6 arched movements in that particular signadueen 6 in all of the other signatures. And I've fmgether
7 line with that dotted line. And we can se¢ha 7 an illustration to show that.
8 similar handwriting habits within the rangevafiation 8 Q. Where is that illustration?
9 of Mr Avidan Asher, you can see this in K18l K22, 9 A. (MrWelch) Let me bring it up. That's goirgtie
10 where again the top and bottom arched movisno¢that 10 slide 48 of 66.
11 "S"-shaped form in K13.2 touch, and thernttipenearly 11 Q. Could I ask you to explain this demonstratplease?
12 touches, and the bottom does in fact tou&t2lh So 12 A. (Mr Welch) Sure.
13 that is absolutely within Mr Avidan Ashermge of 13 So this particular -- R-28 -- |'ve gotleaf the
14 variation. 14 signatures, R-28, the known two exemplarts!‘tha
15 Q. Okay. That's with respect to paragraph BBRadley's 15 showing, K22 and K20.61, to show that Mr Aaridn K22
16 first purported difference? 16 and K20.61 has a vast range of variatioroim he makes
17 A. (Mr Welch) That's correct. 17 that particular movement. You look at thee show
18 Q. Could you address his second purported differ? He 18 small and upright K22 is, and in K20.61 yea how wide
19 says: 19 and how a particular loop moves up and tdetteto
20 "From the end of the bottom 'S' shaiR28, there 20 the 10 o'clock position.
21 is a long horizontal stroke that then bemasfarms 21 The fact that in R-28 we've got a simifenvement
22 a curved dome in an anticlockwise directidhe way in 22 where it comes up and around, it's nearfrage.
23 which the horizontal transforms into the @frthe dome 23 There almost appears to be a small looprgaoli see
24 is very rounded with a relatively large radiu 24 it, I'm sorry. But the movement is similaery
25 curvature. Generally, the change of diredsdairly 25 similar; you just don't have the size ofltap.
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17:03 1 sharp in the known writings." 17:06 1 But | don't attribute this as a diffiece
2 A. (Mr Welch) Correct. 2 indicating a different writer, and | wouldréitute
3 Q. Do you agree that that's a difference withktievn 3 this to variation.
4 writings? 4 Q. Moving on to the final purported differencerntified
5 A. (Mr Welch) Absolutely not. It is well within 5 by Mr Radley at paragraph 294 of his repét says:
6 Mr Avidan's range of variation, and | complgte 6 "The element (short 'L' shaped line) tasahe top
7 disagree with that. 7 right hand corner of the signature in R28 ..."
8 | have an image of that, to illustratetiat 8 | believe it's this little element thanl'
9 would be slide 46 of 66. In the red-boxecadsahe 9 indicating with my mouse that he's talkingaieere:
10 particular feature or element that Mr Radle 10 "... towards the top right hand cornethef
11 addressing, at the very end where it's curVédat 11 signature in R28 appears to show the pendithe
12 | did was | made enlargements of that sasraesit for 12 paper, moving slightly downwards before tograt near
13 R-28 down below, | enlarged them so everylmmiyd see 13 right angles. To make such a turn, the perid
14 it clearly, and then we see that K20.59, E&@nd 14 virtually stop and then turn ... In the knowitings,
15 K20.61 have that same curved end to it, wisiclery 15 this element is shown in various forms buiegally,
16 similar and well within Mr Avidan's range\ariation. 16 the marking on the paper is the result of
17 It is not a difference whatsoever. 17 an introductory stroke as the pen is stil/img to the
18 Q. Thank you. 18 commencement of the horizontal stroke, not
19 Moving on to Mr Radley's third point afference, 19 a right angled introductory stroke as seghén
20 where he says in paragraph 293: 20 questioned signature. It is acknowledgetittiisiis
21 "Beneath the main portion of the sigrettire 21 quite a variable structure in the known wg$ and
22 known signatures show a clockwise loopedpevement 22 | attribute little significance to this obgation
23 with an extended downward tail similar to shape of 23 albeit there is no example in the comparigomisis
24 a crossed '9'. Whilst there is a form ofgdpction 24 form."
25 of that form in R28, there is no significkotp 25 So again, I'm not sure that Mr Radleyhe can
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17.08 1 clarify tomorrow -- considers this to bdifference. 1711 1 different movements in that; it's not sthocAnd we
2 But in your view, is there any significancehs? 2 can see even another odd-shaped movemeat in th
3 A. (MrWelch) Yes, | would absolutely disagreelaay it's 3 particular form with respect to 13.2.

4 not a difference. There's a good exampleigmthat 4 So | don't want to attribute that at albeing
5 fits within the range of variation of Mr Avidasher. 5 characteristic of a simulation. There arddarmany
6 I've put together a display or an image to 6 individual, unique, very subtle and fine detai the
7 illustrate this. You can see in slide 50 &fi6you 7 signature to ever call this or suggest thatwiould
8 look at the first image, R-28, I'm showing émire 8 be a forgery by way of simulation.
9 signature itself, with the arrow, and thendmowing 9 Q. Thank you.
10 the particular stroke that Mr Radley is adslirg, 10 Looking at Mr Radley's second purportiéeience
11 directly to the right of the R-28 signatuiou can 11 with respect to the signature in R-29, hesat
12 see that the movement slightly comes dowahilzen 12 paragraph 298 of his report:
13 begins to curve and go out to the right, wlier 13 "Through the looped '9' shaped elememtdih the
14 feathers. 14 left hand side ..."
15 You can see the same movement in K43Bowed 15 Which | believe, if | can get my curssrthis
16 an image of the signature itself, and then 16 little element here that I'm indicating oa Htreen,
17 an enlargement of the same similar type bkttoke, 17 on the bottom left.
18 where it starts up, comes down, and movetodhe 18 A. (Mr Welch) Correct.
19 right and tapers into a nice fine strokeatTi& 19 Q. "...there is a reproduction of what shoddhz
20 exhibited in his known comparison standardk a 20 rapidly written horizontal dash (often with@ok into
21 representative within his range of variation. 21 the beginning of it on the left in the conipam
22 Q. Thank you. 22 signatures). In the known writings, it isarly very
23 Mr Radley makes some similar criticisegarding 23 rapidly executed with smooth movement ofpi&ie and
24 your analysis of the purported signature ofAgher 24 tapering on the right-hand side as the peadspin the
25 Avidan in R-29, and it's points that are at 25 rightward direction flying from the paper2%Rcan be
Page 201 Page 203

17:09 1 paragraphs 297, 298 and 300. There e fpoints of 1712 1 seen to be a waved line (not conducivie avituent

2 his report. 2 dashed off, 'flying' pen movement).”

3 The first criticism he makes is that: 3 Then he says in an additional comment:

4 "The supposedly smooth curving strokeasgmting 4 "Furthermore, instead of being taperetieend

5 the 'diagonal’ of the 'S' shape has an iraegul 5 ... there appears to be a very slight downvaak

6 clockwise bend in it ... not seen in any efkhown 6 i.e. the pen has come to a near stop befokinty off

7 writings. This ... somewhat awkward stroketisof 7 the paper in a downward direction (unlikekhewn

8 keeping with the mode of execution of the knewitings 8 writings where the pen comes off the papeatde/

9 but is the type of feature sometimes obseirved 9 '3 o'clock’)."

10 simulations." 10 Do you agree with Mr Radley that thatthfierence
11 Do you agree with Mr Radley? 11 compared to the known writings?

12 A. (MrWelch) No, I do not. 12 A. (Mr Welch) Absolutely not, not a differencand this
13 Q. Could you explain why, please? 13 actually very much goes to genuineness n thi

14 A. (MrWelch) Yes. We can see other evidendhiwi 14 particular instance.

15 Mr Asher's known comparison standards wheileals this 15 And | prepared an image for illustratidhwould
16 variation exhibited in the downstroke, irsthi 16 be slide 55 of 66. The stroke that we'lariglabout
17 odd-shaped -- what[ever] his terminology was. 17 is this numeral "9"-shaped form and a crassks. In
18 Q. "Awkward stroke". 18 Mr Radley's evaluation of this particularssetroke,
19 A. (Mr Welch) "Awkward stroke". We see this.e\see this 19 he appears to be confusing where the liesectts for
20 in this particular stroke. 20 the cross-stroke with the beginning strokenef
21 And if you go to -- | prepared a slidejes53 of 21 numeral "9", and mistakenly does so.
22 66. We see that this similar type of oddkglr it's 22 Actually, if you look at this particulsignature,
23 not exactly the same, but you can see fitign's" 23 that cross-stroke -- and I've removed istite of
24 form in K22 and in K13.2. If you look at K3&u can 24 example, so that you can absolutely cleaeyis And
25 see the odd-shaped movements. There apdaeaithree 25 then I've showed samples in the known writihg

Page 204

Monday, 26th March 2018

55 (Pages 201 to 204)

As amended

Trevor McGowan by the Parties



BSG Resources Limited, BSG Resources (Guinea) édrand BSG Resources (Guinea) SARL v Republic afi€zu

Day 1 -- Hearing on Forensic Expert Evidence ICSEZ€NOo ARB/14/22 Monday, 26th March 2018
17214 1 Mr Asher where this same subtle movemeinggnto the 17:18 1 order.
2 "9" is seen in CWS-10.5 where the red arrowrisl 2 I'm simply asking them for their explaoas. If
3 K13.2 where the red arrow is, and K13.4 wileeered 3 they have demonstrative exhibits, | would thay the
4 arrow is. But you see that similar movemartt@.5, 4 entire slide presentation, which includes text
5 13.2 and 13.4, which is very similar with his 5 explaining their positions as a presentatias,
6 handwriting habit. 6 I believe, unfortunately not been admittedit Bdon't
7 When you look at the cross-stroke itself) can 7 see any reason why they shouldn't be allovede
8 see it's very, very similar with K13.4: itls apward 8 demonstratives. | can almost not imagine #xpe
9 movement, and out and to the right. And yausee 9 evidence like this without demonstrative ekhib
10 that same up and out to the right movemeigh59. 10 THE PRESIDENT: Give us a few moments.
11 MR DAELE: Excuse me, Madam President. Maydrivitne for 11 (The members of the Tribunal confer)
12 a second? 12 THE PRESIDENT: The Tribunal considers that the bf
13 I think for the last 25 minutes Mr Ostdvas been 13 questions is admissible. It does not asktepres on
14 taking the expert through his own preseniatigo 14 the PowerPoints; it does ask questions oRadiley's
15 basically there's a comment of Mr Ostrovesdys 15 report. And obviously the Tribunal is intete in
16  "Mr Radley so-and-so", and this is on on¢ipaar 16 being enlightened about the criticism that?adley has
17 slide, and then we see immediately the exipent 17 raised to these experts' reports, andiibj@itant to
18 saying, "Oh, yes", and then coming on tda¢hewing 18 us that we understand their answers, ancawégest
19 slide of the presentation. 19 tomorrow Mr Radley's views on the answers.
20 So basically for already half an hourame going 20 So we should please proceed.
21 through this presentation that is basicailyam the 21 MR OSTROVE: Thank you, Madam President.
22 record. Each slide follows -- 22 Mr Welch, the last purported difference i
23 THE PRESIDENT: Yes, I've noted the same. Abtudlave 23 Mr Avidan's signature in Exhibit R-29 raidsd
24 the same questions for the experts, becéseusly 24 Mr Radley is at paragraphs 300 to 301 ofdp®rt, and
25 I have reviewed what Mr Radley has said &isd i 25 it relates to:
Page 205 Page 207
17:16 1 important to understand what these expests to say 17:20 1 "After the 'S' shape, the ... termioap."
2 on this criticism, as it is important to héérRadley 2 Which | believe is this part of the sigmatthat
3 tomorrow and see how he responds to the aashetrwe 3 I'm indicating on the screen. He says it ¢patls as
4 hear today. I'm afraid that if we don't gmithis 4 illustrated by the arrow on the photographvatowhich
5 exercise, we are not making progress. 5 is in his report on page 64. Let me just kjyicead
6 MR DAELE: But he -- 6 it into the record:
7 THE PRESIDENT: That is why we let it go like this 7 "The loop proceeds as illustrated ... lzgwbs
8 MR DAELE: Butin practice we are bringing this the 8 rather angularly ..."
9 record. 9 He indicates going in his report 1, 2 #reh 3:
10 THE PRESIDENT: But this is just -- 10 "... almost vertically, [then] descendisthen
11 MR DAELE: It's already for half an hour, slidiea slide. 11 bends once again, towards '5 o'clock’ [aétit]
12 If you would look at the questions and yaeklat the 12 i.e. this loop is made up of a long strokimllawing
13 response, they're actually reading the otprt that 13 bend and yet a further bend [emphasisedg pen is
14 is not on the record and should not be omeberd. 14 not flying off the paper at the terminal piasi. The
15 MR OSTROVE: If | may, the other report is nottba 15 known writings do not show this pen liftingtion and
16 record. | honestly don't understand theatigje, 16 are quite different. They show the pen tplaround
17 because essentially what my colleagues &neggis 17 and terminate with the pen rapidly flying thfé paper
18 that we not ask the Tribunal experts thenmments on 18 either without a significant bend or, if thés
19 Mr Radley's criticisms. If we did it withoaty 19 a bend, there is only one bend.
20 demonstrative exhibits, they would have ke tas step 20 "The angular bending of this questiorigdas
21 by step, pulling out the known documentstaed 21 terminal therefore appears 'drawn’ at thistpath
22 comparison documents. It happens that -tlaads 22 the fingers forcing the pen threw a tightidagcurve,
23 obviously an issue that was discussed wétTtibunal 23 the pen lifting off the paper towards 'Sa&l."
24 this morning -- they prepared demonstratitelsts, we 24 Do you agree with Mr Radley that thissergs
25 believe perfectly in conformity with the peatural 25 a significant difference from the known wrigs of
Page 206 Page 208
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1721 1 Mr Avidan? 17:24 1 could please comment on these.
2 A. (Mr Welch) | completely disagree with Mr Raglien this 2 But if you could start, | would like toveayour
3 particular point. 3 view as to whether Mr Struik's signature smaple or
4 Q. Could you explain why? 4 a complex signature.
5 A. (Mr Welch) Absolutely. I've put together 5 A. (Mr Welch) This is a complex signature also.
6 an illustration to show this. The charactiris 6 Q. Do you have a sense of how many strokes #neria
7 well within the handwriting habits and vargetiof 7 this signature?
8 Mr Asher. 8 A. (Mr Welch) Yes, there are approximately 20 sroents or
9 If you look at slide 57 of 66, I've progitl 9 points of reference in the formation of thastjzular
10 an illustration. This is an illustrationtbe 10 structure.
11 similarity in the terminal loop. If we loakt R-29, 11 Q. One of the first differences that Mr Radleygorts to
12 which is the first image, | have an arrowngiog to 12 find is "a very thin initial loop"; that's in
13 the loop, and then directly to the righttaftt | have 13 paragraph 273 of his report. He says:
14 an enlargement of that particular elementd ¥e can 14 "... there being only one other [thirtiailoop]
15 see, as it comes across all the way to thefkthe 15 (K3.1) in the twenty six comparison signassleowing
16 stroke, it begins to move up, it comes ugd,taen 16 this to the same degree."
17 comes down where the second arrow is. 17 He considers this "obviously [a] rareuoence”.
18 You see that this particular formationgsy 18 Do you have any reaction?
19 similar with K20.59. I've got the signatofe<20.59 19 A. (MrWelch) Yes. | completely disagree, ie gense
20 with the arrow to the loop, and then | have 20 that although it's rare, he's right, in K3s within
21 an enlargement. Very similar. 21 his range of variation, it's exhibited in fdage of
22 There is no evidence -- there is no drapgearance 22 variation.
23 whatsoever in this particular loop. It'spimently 23 | have an illustration to show this ppint
24 and very naturally written. You can seetipered 24 addition to another feature. If you go tdesk8 of
25 stroke. These are very similar, and theseeny 25 66, you can see that K3 is a narrow formd Aot only
Page 209 Page 211

1723 1 unique and individualised when comparegduestioned | 17:26 1 do we have a similar loop size, we alse ftlis nice
2 signature in this element with the known ugtof 2 hook in the beginning stroke in both of thearicular
3 Mr Avidan Asher. 3 signatures.

4 Q. So, having reviewed all of Mr Radley's sugggbst 4 So this particular point that he makesnéoas
5 differences, do you have any changes thatwid like 5 a forensic document examiner, is individualiaad it's
6 to make to your opinion regarding the autloggtof 6 again within his range of variation. So assfawhy
7 Mr Avidan's signature? 7 he addresses it as a "rare occurrence", i kizmv.
8 A. (Mr Welch) Absolutely not. | stand by my ojain 100%, 8 There's some significance to this particulanke and
9 all of them. 9 the beginning stroke.
10 Q. Thank you. 10 Q. Mr Radley's second purported difference sefethe
11 I would like to turn to Mr Radley's commteon your 11 length of the first loop of the stroke s it
12 analysis of the signature of Marc Struiks Binalysis 12 paragraph 274 -- the length of the loop effitrst
13 is in section 11 of his report on page 5gijriréng at 13 stroke relative to the overall height of streicture.
14 paragraph 266. 14 He says that:
15 He points out in paragraph 268 that iné\iL, 15 "None of the twenty six known signatwskew this
16 question 35 asked whether you'd found arfigrdifices 16 proportioning.”
17 between the signature of Mr Struik in R-2@ tre 17 Do you agree that that is a difference?
18 comparison writings. Do you find any diffeces? 18 A. (Mr Welch) That's absolutely incorrect. laneif we
19 A. (Mr Welch) No, I found no differences thatulabe 19 look at the same example, K3, I've got astithtion
20 indicative of another writer at all. 20 to show that it is absolutely similar. tiis same
21 Q. If you turn over the page to page 59 of MdIBgs 21 characteristic that he is saying is not yafrthem.
22 reports, he has a demonstrative exhibittiedeén his 22 | put an image together for this. If yook at
23 report that illustrates nine alleged diffeesn In 23 slide 30 of 66, you can see these dotted héhe
24 the interests of time, I'm not sure I'll Inéezto take 24 top, at the bottom. The R-27 signature iatvae
25 you through all of them, but | was wondeiifngpu 25 pointed out. We can see that the samevelatp

Page 210 Page 212

57 (Pages 209 to 212)

As amended
Trevor McGowan by the Parties



BSG Resources Limited, BSG Resources (Guinea) édrand BSG Resources (Guinea) SARL v Republic afi€zu
Day 1 -- Hearing on Forensic Expert Evidence ICSEZ€NOo ARB/14/22 Monday, 26th March 2018

17:28 size, overall loop size is very similar. 17:32

So again, this particular feature fallghimi

1 1 This near retracing of the element andthrsequent
2 2 retrace of the joining loop is not seen in boration
3 Mr [Struik]'s range of variation and it's ciztent 3 within the twenty six known writings. A sirailpen
4 with his handwriting habits. (Pause) 4 movement is seen in K10.3 but this is not sutin
5 Q. The third purported difference noted by Mr Rgds in 5 loop to the same extent as seen in the questio

6 paragraph 275 of his report, if | could dingotir 6 signature.”

7 attention to that. He says: 7 Do you believe that that is a differeneenzen the
8 "The second loop of the questioned sigratu 8 signature in R-27 and the known writings?

9 similarly thin and whilst isolated examplesachin 9 A. (MrWelch) It is absolutely not a difference.

10 second loop do appear in the known writittggs, 10 Q. Could you explain?
11 combination of a very thin first loop and @t loop 11 A. (Mr Welch) It's variation. Yes, and I'm sgrthat's
12 does not ..." 12 the illustration here.
13 He references K17.3 as "probably theastam 13 Q. Whichis slide 317
14 comparable structures”, and: 14 A. (Mr Welch) Slide 31 of 66.
15 "The combined widths of the loops in djuestioned 15 Mr Radley is correct in the assessmenttttiat
16 signature is slightly less than the combingtih of 16 loop formation is not as wide, but it's didgdily the
17 the loops in K17.13." 17 same movement, and absolutely is attribateditiation
18 Would you agree that this is a differebesveen 18 and not a difference. So | completely disagr
19 the signature in R-27 and the known signatafe 19 I mean, the examples K10.3 and 12.1 illustitzeat
20 Mr Struik? 20 similar movement.
21 A. (Mr Welch) No, absolutely not. It's not dfelience. 21 In fact, if you look at K12.1, if you lkat the
22 Q. Could you explain why, please? 22 relationship and where that stroke comingobeit the
23 A, (Mr Welch) Yes, | can -- if you could pull tipe image. 23 arched stroke that comes out of that irfitist tall
24 I've created an image, can you pull up améfa 24 stroke, you can see how it cuts through neélael
25 Slide 31 of 66. 25 middle of that loop, you see that in R-27.
Page 213 Page 215
17:29 1 We can see the formation of this paldi stroke 17:33 1 That's part of his handwriting haioidividual and
2 in R-27, starting at the bottom, comes upacets 2 unique, and goes towards, again, his handgritabit.
3 down, comes back up into that upward strdien tomes 3 Q. Mr Radley continues, regarding the joininglstrfrom
4 down, and then curves or arches back up,arates 4 the element just described and the curvatiite o
5 down into the next element. 5 saying:
6 Q. I'm sorry, how does that demonstrate the sklomp and 6 "... [it] descends and then bends upwirtdsthe
7 the thinness between -- 7 following vertical element [and] has a tightervature
8 A. (Mr Welch) Oh, I'm sorry. 8 than seen in any of the twenty six known wgs."
9 Q. Ifyou could look at Mr Radley's report, paegn 275, 9 Do you agree with him that that could be
10 he says that the first and second loop ayenagrow. 10 a difference?
11 He says: 11 A. (Mr Welch) No, | do not agree that it is #elience.
12 "K17.13 is probably the nearest ... Toralsined 12 He is correct in the assessment that thhtiarc
13 width of the loops in the questioned sigreatsir 13 narrower, but again it goes towards variatitis not
14 slightly less than the combined width . Kiv.13." 14 a difference.
15 Page 59 of his report. (Pause) 15 Q. Have you seen that variation in any of thewkm
16 In the interests of time, if you wanteino 16 writings of Mr Struik?
17 consider that, maybe we could come backatoldlter. 17 A. (Mr Welch) Not as narrow as that particuksatfire in
18 A. (Mr Welch) Yes. 18 R-27. But again, it goes along with his hariithg
19 Q. If we could move to the fourth purportedetiénce. 19 habits.
20 Mr Radley says: 20 I've got an illustration of that. If ytaok at
21 "In the questioned signature, followihg three 21 slide 32 of 66, you see R-27, and I've hgiitid just
22 initial looped elements, the pen rises g0 &such 22 underneath that connecting stroke goingthmblast
23 the preceding loop, descends whereuportuiaily 23 up-and-down element in red. You can see siemijar in
24 retraces itself before moving downwards theonext 24 how they cut through that loop into that last
25 element. Only a very [emphasised] thin lsdprmed. 25 upward-down movement. There's just slighiatian in
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17:35 1 the distance, in the width of that arthait 17:39 1 A. (MrWelch) That's exactly correct: you ‘tapecause
2 connecting stroke. 2 how many times is that characteristic goinghtow up
3 It definitely is not a difference which wd be 3 outside of the samples that you're examiniSgghing
4 suggestive or indicative of another writer. 4 100 different documents, if you looked at tifiterent
5 Q. Mr Radley goes on and says that: 5 signatures, you may find that individual aatth
6 "The small kink that follows this downdteo..." 6 particular feature that you find rare in thenple that
7 This is in paragraph 279: 7 you have may express itself many times over.
8 "... is quite pronounced and there arg twb 8 Q. Another alleged difference that Mr Radley ®to is
9 comparison signatures that show anything theatdepth 9 in paragraph 278, the preceding paragraphsalie
10 and same curvature, namely K7.3 and K14t#s i§ 10 "Following that curving joining stroke"..
11 therefore a rare feature but not a true iffee." 11 Sorry, that's going back to the strokeobthe
12 Could you give us your reaction to theattence 12 figure just after the large three loops:
13 about that being “a rare feature but noti@ tr 13 "... a further vertical element, showradsop in
14 difference"? 14 all of the comparison signatures, is not drae/a loop
15 A. (MrWelch) It's not a difference, it's abgely within 15 in the questioned signature but is a straigfdown
16 his range of variation. | can't understaihg tve would 16 stroke which retrace itself to a large extéhone of
17 note that it's a rare feature when it's alsilp 17 the twenty six comparison signatures shasv thi
18 exhibited in his known handwriting samples. 18 retracing.”
19 If you look at -- | prepared an imagslide 34 of 19 That's point 6 in his [differences]. jamu agree
20 66. You can see this pronounced kink siritylam 20 with him that that's a difference?
21 these two signatures. If you look at K7.8 4.2, 21 A. (MrWelch) | don't agree that it's a diffecenno.
22 you can see the red arrow. And very sinnilaize and 22 It's not -- you don't see where he loops, it mean,
23 distance relationship, which is also consisiéth the 23 you don't see where he retraces it like tBat.the
24 handwriting from Mr Struik. 24 height relations, there's other charactesiskiat go
25 Q. In his penultimate paragraph, paragraph 28Radley 25 along with the handwriting habits of Mr Sk;uand
Page 217 Page 219
17:37 1 combines both what he sees as differaammksarities 17:40 1 I don't see that as a difference.
2 in one analysis. He says, "All of these fe=gumay be 2 Q. Then in paragraph 280 Mr Radley goes to anothe
3 regarded as differences not found in the tyvsixt 3 perceived difference. He says:
4 comparison signatures or rarities rarely féuadd 4 "Following the anticlockwise dome of tleerhinal
5 then criticises your report for having appéyen 5 loop, the pen then curves to the right withidy
6 disregarded these. 6 lengthy curving stroke which shows a relaghaahgular
7 Leaving aside the fact that you have dessdywith 7 bend as illustrated with red arrows on the
8 differences that he has found, do you belieige 8 illustration."
9 appropriate to include rarities, as opposed to 9 Which is the red arrows at point 8 in his
10 differences, in the analysis? 10 illustration on the top of page 59.
11 A. (Mr Welch) Rarities are handwriting habitattiare 11 "However, the angularity of this strokein
12 found within the variation of a writer. lbekn't 12 [Mr Radley's] opinion, significantly differethan seen
13 matter how many times they do it; if it shaygsone 13 in the known writings with one possible exaap
14 time, it's within that individual's range\ariation. 14 K19.18 that does show a short small angurhd'k
15 So the fact of the matter is in my eviidug in my 15 You can read the rest of his paragrdpiyou
16 very detailed examinations conducted, thexe a 16 agree with him that this should be considered
17 substantial, significant individual handwrgi 17 "significantly different"?
18 characteristics between all three of theviddals 18 A. (Mr Welch) No, it is not significantly diffent.
19 that I've identified with their known compsamn 19 Q. Would you --
20 samples. 20 A. (Mr Welch) If you look at K19 -- and I've gah image
21 Q. Excuse me for just a moment please. (Pause) 21 of that that | prepared: that would be sB8eof 66 --
22 A more theoretical question about yoafgssion. 22 you can see that dome-shaped terminal movemeery
23 You're given a certain number of known sigreg. How 23 similar in its form, size and constructiotvizeen R-27,
24 can you determine whether something is nrar@orare 24 and is well within Mr Struik's range of vditm.
25 in someone's overall writing? 25 Q. The final point of difference that Mr Radlegtes,
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1742 1 which he says is "partially related taésspreviously 17:45 1 brings us.
2 raised" is in paragraph 281 of his report, nete 2 Gentlemen, you are still under the sammiweg not
3 says: 3 to speak.
4 "... if one looks at the relative propoms of the 4 So let's take 10 minutes, but really 10utgs, not
5 height to width of the first five elements ... 5 15.
6 Which he has surrounded with turquoiséeddines 6 (5.46 pm)
7 in his image on the top of page 59: 7 (A short break)
8 "... the questioned signature fits infaraaller 8 (5.59 pm)
9 rectangle than any of the twenty six compariso 9 Questions from THE TRIBUNAL
10 documents. This illustrates not only the faat the 10 THE PRESIDENT: Thank you for your patience. kdew it is
11 loops are narrow but also the joining strakeshe 11  along day. We still have a few questioBSviously
12 baseline between the loops are narrowerdbean in the 12 most of the questions have been dealt wittobypsel.
13 comparison documents." 13 When | read your report the first timefdoe
14 Do you agree with his conclusion there? 14 reading Mr Radley's comments, it did strilethat your
15 A. (Mr Welch) No. 15 conclusions with respect to the signaturesié-that's
16 Q. Could you explain why? 16 a question for you, Mr Welch -- were reldjve
17 A. (Mr Welch) That was paragraph 281? 17 assertive.
18 Q. Yes. 18 You have quoted today from your pagev@e-could
19 A. (MrWelch) Yes. This relative proportion thnee talks 19  take it there or we could take it later imifyo
20 about, height and width, in the illustrattbat he has 20 report -- but for Lev Ran, Marc Struik anchasAvidan,
21 in his report, you absolutely see this in ohne 21 you have concluded that these individualgentite
22 handwriting signatures of Mr Struik in K14.Pput 22 disputed signature on the relevant documents.
23 together an image to illustrate this: slideoB66. 23 | have seen a number of forensic expedrts, and
24 So we can look at the relative proposiohall 24 | must say that | have never come acrossapadsitive
25 five of these elements fitting within thequoise box 25 affirmative conclusion. | always read thityst are
Page 221 Page 223
17:44 1 in R-27 that Mr Radley speaks about. Aresee the 18:00 1 more in line with some of the terminoldlst we have
2 same thing in 14.2, where these five elenfémsthin 2 heard about today. And | was asking myself bome you
3 that same-size box. 3 made these very assertive conclusions in cespthe
4 It absolutely goes to variation and ndifference 4 signatures.
5 or suggestive of another writer. 5 A. (MrWelch) Yes. Based upon the examinatidritb®
6 Q. Inlight of the totality of what Mr Radley has 6 evidence, the significant fine and subtle itithtat
7 identified as purported differences, would y@nt to 7 a forger can't reproduce -- is just not able t
8 change your opinion in any way regarding the 8 reproduce the speed and execution that somelaodsign
9 authenticity of Mr Struik's signature? 9 their own name, it's not possible. So witlthed
10 A. (Mr Welch) Absolutely not. | stand on my exaations 10 subtle, individual, unique characteristinsadidition
11 and my conclusions. 11 to all the handwriting characteristics thiztund in
12 MR OSTROVE: Thank you, Mr Welch. Thank you, MiPorte. 12 common between the questioned signatures that
13 Respondent does not have any other questithis 13 | identified and the known writings of thelividuals
14 time. 14 that | compared those signatures to, theiohal
15 THE PRESIDENT: Thank you. 15 identifiable handwriting characteristics are
16 Now we are at the end of this furthep st€he 16 substantial. And there's no reservatiometb@o
17 next step is for the Tribunal to ask question 17 guestion in my mind that each of those irlligls
18 | suggest that we take a short break, bilyr@ahort 18 signed the signatures on those particulaurdents.
19 break, especially to allow the interpreterd the 19 THE PRESIDENT: In respect of the comparator dwents, I'm
20 court reporters to rest, because they amnigeaith 20 not certain | understand the approach. Roestter
21 us and they are ready to continue some titaeG00, 21 how many comparator documents you have?
22 and we are grateful to them, because ithaille been 22 A. (Mr Welch) It just depends upon the individugo to
23 a very long day. But we will see how muchetithe 23 give you an example, somebody who has ansampw
24 Tribunal questions take, and then you wilegis 24 range of variation, like myself, | may beeata
25 an estimate for your follow-up and we'll séeere that 25 resolve all the handwriting characteristicsp
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18:02 1 signature with just five samples, becageange of 18:05 1 A. (Mr Welch) Correct.
2 variation is so narrow, I'm very consisterthwiy 2 THE PRESIDENT: And actually relatively easy t@gpis it
3 signature. However, somebody who's got a wéghg 3 not? | mean, I've tried. | have to train e)at's
4 range of variation, | may need 30 sampleggolve all 4 not yet very good. But it's starts here, et you
5 the handwriting characteristics. So it's flegpendent 5 have to do something like this (indicatingid ¢hat's
6 upon each individual and the range of vanmtio 6 it.
7 THE PRESIDENT: So for Mr Lev Ran you had 47, if memory 7 So how can you say this is all the samgop@
8 serves me right. 8 A. (MrWelch) | said that there are indicatiohattthey
9 A. (Mr Welch) Correct. 9 may have been written by -- | did not identifgm as
10 THE PRESIDENT: Does he have a broad range atin, 10 all being written by the same person. Andrgoright,
11 would you say? 11 the limited nature of that particular signefand the
12 A. (Mr Welch) Yes, he has, | would say, a faisligle -- 12 amount of writing and the simplicity of iy know,
13 moderate, average, leaning towards the vidgeo$ 13 that's correct, that's a limitation. Anddk that
14 variation, yes. 14 into account when | examined and did the
15 THE PRESIDENT: For the other two, you had sigaiitly 15 inter-comparisons.
16 fewer samples; is that right? | would havga back 16 So just for clarification -- and I'll ib¢he
17 to where | have the notes. Yes, Struik/Rfdan, 14. 17 terminology according to the SWGDOC standiard
18 But among the 14, there's a number thatcanesd from 18 indication conclusion:
19 the same signature, if I'm not mistaken,csoadly it 19 "... a body of writing has few featuresich are of
20 is less: there must be something like 11. 20 significance for handwriting comparison pwgs but
21 Mr Avidan has quite a complex signatuée have 21 those features are in agreement with anbthayr of
22 seen a number of dissimilarities or variaioham 22 writing ... There is evidence which indicafas
23 not saying they are fundamental or not, list frying 23 suggests) that John Doe of the known mateidag have
24 to express with my words. Is the numberoofhgarators 24 written the questioned material but the evidefalls
25 sufficient for you to conclude in such a figsiway? 25 far short of that necessary to support anitefi
Page 225 Page 227
18:04 1 A. (MrWelch) Yes, ma'am. If it wasn't, | wid have 18:07 1 [identification]."
2 rendered a less than conclusive opinion. elfgence 2 And that's the conclusion | rendered liese
3 in the handwriting characteristics, the indial 3 particular individuals.
4 unique characteristics are, in my opinion retelming. 4 THE PRESIDENT: For Mamadie Touré and also for
5 THE PRESIDENT: And that applies to Mr Struik asliyw 5 Lansana Tinkiano?
6 | suppose? 6 A. (MrWelch) Yes, ma'am.
7 A. (Mr Welch) Each person that | identified.thére was 7 THE PRESIDENT: Thank you. Maybe I'll give thedt to my
8 any question in my mind, again, | would notéa 8 colleagues and I'll check whether my othestiors
9 positively identified them as writing the sidures. 9 have been dealt with so far.
10 THE PRESIDENT: So you are not thinking in tewhs 10 PROFESSOR VAN DEN BERG: Mr Welch, could you pkego to
11 probability, or "more likely than not" or sething like 11 your report at page 113. And show it orsttreen.
12 that; you are giving a firm conclusion -- 12 There you see the signature of Mr Avidan.
13 A. (Mr Welch) That's correct, I'm giving youienf 13 Can you put it on the screen please@s@)a
14 conclusion -- 14 A. (Mr Welch) If | could start my computer arestart it;
15 THE PRESIDENT: -- that this is what happened? 15 s thata problem?
16 A. (Mr Welch) -- based on our SWGDOC standayds, 16 PROFESSOR VAN DEN BERG: If you look at the stgne, R-28
17 THE PRESIDENT: You reached different conclusiorts 17 at the bottom. Do you see that?
18 respect to Lansana Tinkiano and Mamadie Towré have 18 A. (Mr Welch) Yes.
19 not spoken of Mamadie Touré's signature s@fel you 19 PROFESSOR VAN DEN BERG: And you see -- anddfiag
20 have simply said they may have all beenerritty the 20  reason why | would like to have it on theeser. I'm
21 same person. That is because you had nocacatop 21 going to show you what | mean. (Pause)
22 documents; is that right? 22 If you look with me, Mr Welch -- | have do it on
23 A. (Mr Welch) Yes, ma'am, that's correct. 23 this screen, although | can point to thisear but
24 THE PRESIDENT: That signature strikes me aschbaghink 24 you can't see it. Look at this. So heretwtikes
25 you have said it. 25 me: he has these dots under the signatureheD
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18:10 1 signatures on the known documents, R-88RaR9, you 18:13 1 signature of Ms Touré, also R-28. We hetaliscussed

2 see these dots. If you go to the comparatourents 2 very much today Ms Touré's signature; at ledsin't

3 at page 116, you see that a number of thotegst to 3 hear questions from either side.

4 my eye, don't have those dots. 4 Am | correct -- but | see that | have feany

5 A. (MrWelch) Yes, so ... 5 lesson today -- the sequence is, how she ampwding

6 PROFESSOR VAN DEN BERG: Is that a difference or 6 to this one, she starts here, she goes lherensis

7 a variation, or in the range of variationyas call 7 here, lifts up, and then puts two of thesekss here

8 it? 8 (indicating); is that correct? Is my undensiag

9 A. (MrWelch) You're talking about the four dots? 9 correct? Oris it just first she puts the strokes

10 PROFESSOR VAN DEN BERG: Yes -- 10 and then starts here?

11 A. (Mr Welch) If you look at K23.3 ... 11 A. (MrWelch) Yes, I'm not sure about that.ouk not

12 PROFESSOR VAN DEN BERG: You see the four dots. 12 determine that.

13 A. (Mr Welch) ... you see the four dots. Andrthf you 13 PROFESSOR VAN DEN BERG: The last question | hiaas well
14 goto29.1 ... 14 a question | asked you, but | was stoppedusexit was
15 PROFESSOR VAN DEN BERG: You see them there again 15 outside the sequence of questioning by caunse

16 A. (Mr Welch) ... you see them there. But what' 16 Could you please be shown C-0112 andX3-01f you
17 interesting, and if we zoom in ... 17 go to your report, Annex L, and you go tcagaaphs 12
18 PROFESSOR VAN DEN BERG: Is it one of the 20 nmests he 18 and 13.

19 has to make? The dot is one movement? 19 A. (MrWelch) Do you have a page number?

20 A. (Mr Welch) Those are part of the movemengs, yhat 20 PROFESSOR VAN DEN BERG: No, unfortunately yon'tibave
21 | talked about. 21 page numbers on this one. Paragraphs 123mahd

22 PROFESSOR VAN DEN BERG: One dot is one movement? 22 Annex L is where you answer the questions.

23 A. (Mr Welch) One dot is one movement, correct. 23 A. (Mr Welch) Okay, one second.

24 PROFESSOR VAN DEN BERG: He has it here, R-2Bis & 24 PROFESSOR VAN DEN BERG: But we have to go futtbhecause
25 R-28, where just you got. 25 these are only the questions, but now we thant

Page 229 Page 231
18:11 1 But look at this one below -- if yaanamove up 18:14 1 answers. (Pause)

2 a little bit the screen so we see what thebauris. 2 Basically you give the same answer. Dosge

3 It's K20.58. 3 that? So:

4 A. (Mr Welch) Okay. 4 "C-0112 is a different version of R-28 ...

5 PROFESSOR VAN DEN BERG: It's very little, onlyeon 5 That's the question. And then the quegi@es on:

6 A. (MrWelch) That's part of his variation. Sdimees he 6 "... which was received by BSGR and subsetly

7 does one, sometimes he does four. 7 marked ‘'Forged'."

8 PROFESSOR VAN DEN BERG: | see. So you don'tidenshat 8 "... subsequently marked 'Forged", issayause

9 a difference? 9 there, and keep this in mind, because | hizee a
10 A. (Mr Welch) No, because we see it. 10 a question on that one.
11 PROFESSOR VAN DEN BERG: Yes, | see what you meédright. 11 "What difference do the Experts identigween the
12 A. (Mr Welch) We see it in the other ones theppdke 12 two documents? What weight, if any, do tkpefts
13 about. In fact, if you look at K23.3, if ydraw 13 place on the differences which exist betw@di 12 and
14 a line from the first dot down to the secdnt] that 14 R-287? If the Experts do not consider thieréhces
15 relationship, and then if you draw a linenfrthe 15 (if any) to be relevant to their conclusiqulease
16 second dot up to the fourth dot, you're gtingee 16 explain why."
17 that move up, in the upwards direction, $hart of 17 That's the question. Now, you answerg ‘didn't
18 his handwriting habit. That's unique, araf'¢hwhat 18 receive a document like this". | understfsoch you
19 a forger can't duplicate. 19 earlier today that you haven't seen the deatiat all.
20 PROFESSOR VAN DEN BERG: Thank you for showingtha the 20 Or have you seen it?
21 comparator documents amongst themselvesahaazly 21 A. (Mr LaPorte) That's correct: we have not.
22 differences -- or, sorry, variations. 22 PROFESSOR VAN DEN BERG: You have not seendt rhe then
23 A. (Mr Welch) Variations, yes. 23 de-mystify you and show you the document.
24 PROFESSOR VAN DEN BERG: Could you please go baekhere 24 Can somebody show the document on tleeiser At
25 we were at page 113, and can you blow upsplehe 25 the same time maybe you are able to putibe t
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18:16 1 together, R-28 on the left and C-0112herright, so 18:21 1 be a different one on the top, which endter the "E".
2 you are able to make the comparison. Oraisatbking 2 A. (Mr Welch) Can you enlarge it a little bit dgar?
3 too much? (Pause) 3 PROFESSOR VAN DEN BERG: So I'm talking about.tHisok at
4 First of all, this is C-0112. Do you sk 4 this area and compare it with this area (atihg).
5 "Forged"? To my layman's eye -- and pleasecbme 5 A. (MrWelch) Yes, | mean, you can tell the sigme --
6 if I'm wrong -- this is a sticker, isn't itsay this 6 you know, there's differences between the two
7 because you see here these lines. So itsmply 7 signatures.
8 stamped on it; it's -- 8 PROFESSOR VAN DEN BERG: Yes, right. And thenstay here,
9 A. (Mr Welch) It could be stamped. 9 and if you look to the stamp, look to the "ASRY, and
10 PROFESSOR VAN DEN BERG: It could be stamped? o 10 the "R"ends in the "B", and here the "R" tv@"B" is
11 why -- if you look at these lines, you ses ttere. 11 slightly in a different spot. This is onlyigual
12 And C-0113, if you show that one, then you e it 12 inspection by a layperson.
13 even clearer, in my view. Can C-113 be sitowiright. 13 A. (Mr Welch) Sure.
14 You see here, again ... 14 PROFESSOR VAN DEN BERG: So what would be youctgsion if
15 Can we go to C-112, please, and can vie the 15 you see these two documents or compare tivese
16 bottom. What you see here is purportedlysiyeature 16 documents?
17 of Ms Touré. Note two things: it's below tt@ne and 17 A. (Mr Welch) Well, the one thing that | wouldt to do
18 there's a stamp. 18 is | would want to overlay these documentstake
19 Now, can you compare -- do you have RiZeont of 19 a look at them and see what in fact is diffeand if
20 you? 20 there is anything that is in fact similas.there
21 A. (Mr LaPorte) | have R-28, yes. 21 evidence of a cut-and-paste of the signattmethat
22 PROFESSOR VAN DEN BERG: Please compare it vit8R 22 area?
23 A. (Mr LaPorte) Yes, there's no -- it doesnfiegy to be 23 PROFESSOR VAN DEN BERG: | have to tell you dmad.
24 a stamp on R-28. 24 Can you make it a bit smaller, the thioghe back
25 PROFESSOR VAN DEN BERG: And what else do yoePotPause) 25 to normal? Right, okay.
Page 233 Page 235
18:19 1 It's a simple thing. You see here theatigre in R-28 1822 1 Here you see "Fait en double exengtairmeans
2 appears above the name, and here the sigpatyrerts 2 "Made in twofold". So there may actually bt
3 to be below the name, beneath the name? 3 versions of the same document. That may bebthe
4 A. (MrLaPorte) Yes, that's a difference. | démow if 4 reasons.
5 it's a significant difference, but it's a difénce. 5 Can we take it any further than this, fenhasis
6 PROFESSOR VAN DEN BERG: Yes. Can it be thabif yook to 6 of your visual inspection?
7 the stamp here and the signature, on the bfagoir 7 A. (Mr Welch) No. We would need to do a physical
8 visual inspection as experts, is there ardiffee 8 examination, have time to evaluate this.
9 between the signature of Mr Avidan here amdhe 9 PROFESSOR VAN DEN BERG: Would it be possible t@iou
10 A. (MrWelch) | can't tell from here. 10 see that tonight, but on the basis that ywe fimited
11 PROFESSOR VAN DEN BERG: If | tell you that tharsp -- 11 resources with you, and report back to ustomw?
12 okay, first let's see the signatures. Canbjow up 12 A. (Mr Welch) Is that what the Tribunal wantstogio?
13 the signatures? 13 PROFESSOR VAN DEN BERG: How far can you gegragxpert?
14 If 1 tell you with my layman's eye tharg, you 14 A. (Mr Welch) | don't know. It could take quidot of
15 see this thing here, below that is not utitetE", 15 time; it could take more than the time thathave for
16 and here it's under the "E", visually it wbbk 16 this hearing.
17 a different signature, isn't it? 17 PROFESSOR VAN DEN BERG: Right. Itis not realcessary,
18 Do you see this one? Here. Look attttirgy 18 but it was simply a question of why theseuteents are
19 here. Under the "B", it ends, right? 19 in the record. Questions were asked by thien@nts
20 MR OSTROVE: I'm sorry, Professor van den Bedpri't 20 about this document.
21 understand. When you say it's "under theaBe you 21 A. (Mr Welch) Did they have Mr Radley examinatth
22 talking about the "B" in "société BSG" -- 22 PROFESSOR VAN DEN BERG: Ah, you want to senavér the
23 PROFESSOR VAN DEN BERG: You see the signatdre€ top of 23 fence!
24 the signature, you see this move, and thetinds, 24 A. (Mr Welch) | said, "Did they have Mr Radleyagnine
25 if you line it up, under the "B"; but heresé¢ems to 25 that?"
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18:24 1 PROFESSOR VAN DEN BERG: | know. What | sigigeyou have | 18:28
a look and see how far you get tonight. Bsitnot

1 and on the other there's something ¢ise, t
2 similarities that you may find, but that yten
3 consider as not fundamental and thereforamiitte
4 range of variations.
that you can say that this has been signélaehyerson 5 Are these two different aspects or idl ithe
6
7
8
9

N

an essential question.
PROFESSOR MAYER: | would like to come back te thdsition

For instance, a complex signature likeAMidan's,
very complex, many strokes, there are manypeoatives,
with a big range -- it seems to me that tingess

reach your conclusions?
A. (Mr Welch) Yes, that's -- you have to propeggson

3

4

5

6 who is supposed to have signed it. same? What is the weight of one or the atien you
7

8

9 and evaluate what is significant in the knawiting

10  rather big -- and it falls within the range. 10 and what is significant in the questionedimgi and
11 Now, to be able to say that it's Mr Avidgho has 11 you have to evaluate that significance infioation,
12 signed this, | suppose that it's based ofathehat, 12 together.
13 first, it's very complex; second, it's flaidd it 13 Again, individuals are not machines, tffghVe just
14 doesn't tremble; and maybe other -- andkidtd know 14 don't write exactly the same way every sitige. But
15 more about that. Because the result, thelusion, 15 every person is going to have that fine amde
16 the positive conclusion is surprising toyaran 16 detail in their writing that's going to rel/éself as
17 because you would think, if you are not goeetx that 17 either being genuine or characteristicsfofgery.
18 a genius can imitate any signature. 18 THE PRESIDENT: Yes. And if I'm very tired amlill, and
19 So in fact, more precisely, what allows jo say 19 I sign with some difficulty, you would stittcognise
20 really it is humanly impossible that someelse made 20 that this is my signature; it would not Idikle
21 that signature? Is it based only on youegrpce, or 21 a forger's signature?
22 arethere studies? Can you elaborate? 22 A. (Mr Welch) Great question. | mean, there f@yhings,
23 A. (Mr Welch) Sure. 23 there can be outside factors that influencewiting
24 Yes, it's based on my 3 years of traiaing my 24 where we may not be able to resolve, if goll'or
25 over 25 years of experience in law enforceémith the 25 you're on medication or you have a broken@rsome
Page 237 Page 239
18:26 1 Michigan State Police doing handwritingminations, 18:30 1 type of medical condition, Parkinson'spething like
2 thousands of comparisons, inter-comparisémsl based 2 that, where you may not be able to positiidgytify
3 upon my testimony and everything that I'vevaigou 3 that individual.
4 today, there's no question in my mind thabthose 4 THE PRESIDENT: There were a few more thingsnotitmany,
5 signatures have the complexity, they have the 5 | can reassure you.
6 individual, unique and subtle handwriting kskin my 6 You have chosen this terminology -- and iias
7 opinion, that a forger could not duplicate. 7 for Mr LaPorte, because it goes to the doctimien
8 PROFESSOR MAYER: Okay. So based on your vasréxpuce? 8 authenticity -- "no evidence", and you havel@xed
9 A. (MrWelch) That's correct. 9 why you say "no evidence of fraud".
10 PROFESSOR MAYER: Thank you. 10 Mr Radley has criticised this extensivele has,
11 THE PRESIDENT: Just following up on this point. 11 in particular, said that it is unclear whyiy@ave
12 Is it sufficient, but not necessary,italfthe 12 chosen this terminology because it is nad iséhe
13 same variation at least once in a compadatcument? 13 SWGDOC standard.
14 Do you need to find the variation in a corapar 14 Is that correct, that it is not the terohbgy of
15 document or not? 15 the standard?
16 A. (Mr Welch) No, you can have an absent charact 16 A. (Mr LaPorte) So | was -- actually I've beemtpf
17 absolutely, and the signature be identifiedjoes to 17 the -- | was part of the writing for the SWGQO
18 the substantial number and significance @f th 18 standard, and we're working on a new standaod
19 individual, unique handwriting habits. Agadnforger 19 I know | can't get too far ahead of that.
20 can get the basic form down, but they caat'tlie 20 But there's been a lot of discussion dine-
21 intricate, slight pen movements, the litilefand 21 language in the SWGDOC standard was primdeieloped
22 subtle details. They can't do that. 22 for handwriting. And if you notice, | thirtis
23 THE PRESIDENT: | see two aspects, but you vaitrect me 23 section 3.7 or something in there, 3-poimbesthing in
24 if | misunderstand you. On the one handether 24 the SWGDOC standard, that just says, "Ohtfaadan
25 a question of "Is there distortion or sloviting?"; 25 be applied to other examinations". So itteoat like
Page 238 Page 240
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18:32 1 it was an afterthought. 18:35 1 | shouldn't say "can't", but it's veryrwevery
2 Now, the examination that we did with exgio 2 difficult.
3 document authentication is far more compreatensso 3 The only time in my experience when weehav
4 it's a completely different type of examinatio 4 determined whether documents are genuine or
5 So in my view the SWGDOC standard in itsent 5 counterfeit -- and I've actually written a ptea on
6 status doesn't necessarily work for this tyfpe 6 this in a textbook -- is we can do this fothaudised
7 examination. | have used the conclusionarguage in 7 documents, like government-issued documekéspioney,
8 the SWGDOC standard for other examinations,| avould 8 like currency, drivers' licences, passpo&sd the
9 say most of the time | use that terminology. 9 reason we can do that is because we knowanraiuine
10 In this particular case though, becausean't 10 should have, all the security features @i if it
11 prove something is authentic or genuineyéty 11 doesn't have those security features, thertawsay
12 difficult to do, it almost voids out the sethat we 12 that it's fraudulent. So that's really thiydype of
13 use. Because the scale says that you can say 13 exam where you can truly say something isigeror
14 "Absolutely yes" or "Absolutely no", and thiere's 14 authentic.
15 kind of this in between. 15 PROFESSOR MAYER: If | understand correctly, ghieation
16 But really the evidence is actually's fbuch 16 is different for the two experts. | meangewlit's
17 easier to prove fraud than it is to proveugeness. 17 chemical or physical, either you find tharths fraud
18 It's way more easier to prove that a docurmsent 18 or you don't know, because you have not faait
19 fraudulent than it is to prove that it'syrgenuine. 19 you don't know the truth.
20 So the scale is almost already tilted infttaedulent 20 | understand that it's completely diffe:rr
21 direction, if you will, because all we neadn exam 21 signatures: because you can compare thitgs, i
22 is to show one thing, whether it's a watekritaat 22 a completely different exercise?
23 wasn't available, whatever that is, justtesg and 23 A. (Mr LaPorte) Yes.
24 you show something is fraudulent. 24 PROFESSOR MAYER: Am I right?
25 So the language that we've used in #ss s 25 A. (Mr LaPorte) Absolutely. So I'm a chemiSthen we're
Page 241 Page 243
18:33 1 actually used quite extensively, becans&StWGDOC 18:37 1 talking about chemistry, it's very easynfie to prove
2 standard just doesn't really encompass Hiisv, 2 things that are conclusively true or conclelfsiwrong
3 hopefully in years to come, maybe in the g year 3 or not true. So, yes, that's a difference.
4 or, you know, next year and a half, the steshdaw has 4 | think, with all due respect to Mr Radlégon't
5 kind of developed that language to addresetkinds 5 believe that we have a significant differenSe.
6 of issues. 6 Mr Radley has stated that while he -- | thivtkle the
7 THE PRESIDENT: Mr Radley has suggested some telogy, if 7 documents may not have evidence, it doesmlhrirey
8 you look at paragraph 51 of his report to geaph 54 8 are genuine. | don't disagree with thator'd
9 on page 12. Do you have his report thereug® 9 disagree with that philosophy. But | don'tipin
10 That's when he discusses the alternative 10 an equal likelihood in this particular caszsed on
11 possibilities. But he speaks of "the evidenc 11 the fact that we've done so many examinatorso many
12 conclusively demonstrates”, "there is vergraj 12 documents.
13 evidence", "strong evidence", "moderate exddé 13 We talk about this whole master forgeotly. We
14 A. (Mr LaPorte) Yes, so once again this goe& baevhat 14 would have to have a master forger who wbald to do
15 | was saying: you could never say that itchagively 15 all of these signatures, and then that méstger has
16 demonstrates genuineness. So that's whiititiof 16 to exhibit the same variation for each sigreathat
17 scale doesn't work: what it does is it startsias 17 Mr Welch has found in the knowns. It almemstinds like
18 the scale. 18 a theory that just doesn't work out, andrearer work
19 If we are going to use a symmetricalestizdt's 19 out.
20 equal on all sides, then we have to haveyaale- and 20 I mean, | can'timagine -- and | workexdthe
21 I'l use Mr Radley's language: we have talihhave 21 Secret Service, and | used to work intelligecases,
22 an equal likelihood to prove both propostiion 22 | worked in the intelligence community forays, and we
23 THE PRESIDENT: Then we come back to the disonssn 23 had really good forgers, | worked with regibod
24 likelihood that we had earlier today. 24 forgers. But | could not imagine a forgeindchis
25 A. (Mr LaPorte) Correct. And you can't provegieeness. 25 kind of thing over and over for multiple sidures,
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18:38 1 using different pens, doing it on difféardacuments 18:42 1 A. (Mr Welch) | know that Mr LaPorte testii¢o this
2 with different paper, not stacking them onabpach 2 earlier today, but it's not uncommon when g
3 other, using different printing processes. 3 dealing with different documents to pull thizom
4 What we've been saying throughout ourrtépavhen 4 a file to look at or review for supportive pases. So
5 you look at the cumulative value of the entigort, 5 that could have happened in this particulaeca
6 it makes these things much less likely, if ydlli 6 THE PRESIDENT: So this was the explanation treaheard
7 THE PRESIDENT: Thank you. 7 already.
8 Mr Welch, you would have no difficulty ngione of 8 A. (Mr LaPorte) They could have been stored togret
9 the terms that Mr Radley proposes in thesagpaphs 51 9 THE PRESIDENT: You already said that.
10 to 54. Which one would you use? 10 A. (Mr Welch) Or copies of them.
11 A, (Mr Welch) "The evidence conclusively demoaisis". 11 A. (Mr LaPorte) That's the other thing: we dénbw that
12 PROFESSOR VAN DEN BERG: That is the equivaleryiour 12 it came directly from that document. It e same
13 conclusion with respect to the three sigestof 13 text. So there may have been another cofhabf
14 Lev Ran, Avidan and Struik? 14 document too.
15 A. (Mr Welch) If that's the strongest. Agaire don't use 15 THE PRESIDENT: Mr Radley also insists on the faat the
16 this scale. 16 dates of production of the documents canaot b
17 THE PRESIDENT: No, | know -- 17 established. And | was wondering whethaethee
18 A. (Mr Welch) But if that's the strongest, "#hédence 18 techniques -- other than the ink-dating, Wwitiere
19 conclusively demonstrates” would be what lilwaise, 19 doesn't apply because of the age of the demiimto
20 correct. 20 determine the age of a document; and, ifisioyou use
21 THE PRESIDENT: What would you use for Mamadier€oand 21 these techniques?
22 Lansana Tinkiano? 22 A. (Mr LaPorte) That's an excellent questior bro
23 A. "There is moderate evidence to support". 23 agree with Mr Radley: we can't establishddie of
24 THE PRESIDENT: To support what? 24 when they were actually printed. But othantdoing
25 A. (Mr Welch) The indication that the same indiial may 25 the ink-dating testing that we had talkedualearly
Page 245 Page 247
18:40 1 have signed or wrote those -- 18:44 1 on, that would mean that the document avbale had to
2 THE PRESIDENT: The proposition that the sameviddial has 2 be less than two years old. So we know that -
3 signed, not these individuals? 3 | believe the FBI took possession of them(h3 is my
4 A. (Mr Welch) Correct. 4 understanding. So they fell out of the rataggo
5 THE PRESIDENT: Fine. 5 a specific ink-dating test.
6 There's another smaller point, but I'd ti&x cover 6 The only other way -- and once again Wethabout
7 it. In paragraph 134 of Mr Radley's commdéimése is 7 this before -- was these counterfeit protacsiecurity
8 this discussion -- and that's a question dor, y 8 codes that they put in some printers, or sainoocopy
9 Mr LaPorte. Maybe you read the entire pargraBut 9 machines, when you could determine the datelhit
10 the question that is being asked is: why \Re@4 and 10 document came off of the machine. But dtii@n that,
11 R-28 together at one point in time, whichnse& be 11 | can't think of a way to establish with 106@ftainty
12 your explanation, when they are dated twasyapart, 12 when they were actually executed.
13 between two different parties, and they #ferdnt 13 THE PRESIDENT: Fine. | have no further questiomhere
14 types of documents? 14 are no questions from my colleagues eitBernow we
15 A. (Mr LaPorte) Is that the one with the impress? 15 would go over to the follow-up questionsta parties,
16 THE PRESIDENT: Yes, | think it is. It refersytour 16 if you have any, and these are questionaiguasit of
17 paragraph 176. If you go back to your report 17 the questions asked by the Tribunal.
18 paragraph 176 would be page 119. (Pause) 18 MR DAELE: Not by counsel for Guinea?
19 A. (Mr LaPorte) Mr Welch worked on this parttoé 19 THE PRESIDENT: Let me think about that. Werastin
20 examination. 20 a cross-examination/re-direct logic. Do hiaue many
21 A. (MrWelch) Yes. And your question? 21 of those? | said earlier it was follow-upestions on
22 THE PRESIDENT: My question is: what do you sathe 22 the Tribunal's questions, because that'sviw¥vamed
23 criticism of Mr Radley, who says that theseuinents 23 the examination.
24 are two years apart and between differetiegaso 24 MR DAELE: The questions relate to explanatidrad the
25 how could they have been together at sonme?oi 25 expert gave in response to questions by ebdiors
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18:45 1 Guinea, who took the Tribunal, for exammeall these 18:50 1 document on a later-dated document, satlyebyeated
2 slides that are now part of the record. 8o have 2 that document at a later date or they baciidate
3 a number of questions arising out of the eration 3 | wouldn't use the term "fraudulent" in my ogp
4 both by you -- | mean, some of those questicre 4 Q. You did though, and you keep on slipping thit term.
5 asked by the Tribunal; some of the questioaiewaised 5 A. (MrLaPorte) No, actually we have never detaed that
6 by Mr Ostrove. 6 anything is fraudulent. We've said that thermo
7 THE PRESIDENT: We will of course hear the partiperts 7 evidence to indicate fraudulence. So weirgubat
8 tomorrow, and we will hear Mr Radley in pautar on 8 in a different -- in my report, if we did finat kind
9 these issues. 9 of evidence, we would not have said that & wa
10 What follow-up questions does the Respohhave? 10 fraudulent; we would have said that it wasratl.
11 MR OSTROVE: Personally | am considering maybe fislow-up 11 Q. Soitwas wrong to say, "One test and yousbamw
12 questions on the Tribunal's points. Theydtrad to 12 something is fraudulent"? You should have, $&ne
13 further questions about really the natureisf 13 test and you can show it's altered"?
14 exercise, so it could take a few minutes. 14 A. (Mr LaPorte) I'll be careful on that, becatlsere may
15 THE PRESIDENT: Do you have a time assessment? 15 be a test that shows that something is truly
16 MR DAELE: It depends how prompt the answers cdige... 16 Q. There may be. | understand that. | undwaista
17 THE PRESIDENT: At this time of the day, it beasn 17 A. (Mr LaPorte) It's been backdated; | don'twmvehy it's
18 important. 18 been backdated, | guess.
19 MR DAELE: For me, probably 15 minutes. 19 Q. Then you also said that a master forger wioale to do
20 MR LIBSON: | have 5 minutes. 20 all of the signatures that we've been examgian the
21 (The members of the Tribunal confer) 21 record for the signatures to be -- they alieto come
22 THE PRESIDENT: We will let you ask questionoatsat 22 together; in other words, all three of thygnatures
23 arise out of the questions from Respondeatiasel, 23 that we've been talking about would haveetpdrformed
24 and especially in respect of the slidesdahainow 24 by a master forger?
25 newly in the record. 25 A. (Mr LaPorte) And they would have had to ceghbse
Page 249 Page 251
18:48 1 At the same time, | must say thabit®®. We 1851 1 documents without leaving any evidencaltefations.
2 have interpreters and court reporters -- we ha 2 Q. Why would one person --
3 problem, we can stay here for very long ancreeat 3 A. (MrLaPorte) So it's all of that together.
4 your disposal, but we have other people who ar 4 Q. Sorry. Why would there have to be one pevgom
5 supporting us who already have had a very datygand 5 created all of the documents?
6 it may start being difficult for them to follo 6 A. (MrLaPorte) | guess you could get three mdsigiers,
7 everything. So out of respect for them, wauihtry 7 | don't know.
8 and keep it as short as it can be. But tlzen hot 8 Q. Why do all the documents have to be forged?
9 limiting you if you think you have questiotst you 9 A. (MrLaPorte) Well, I'm not saying -- I'm saginf they
10 need to ask now. 10 were forged, or all of them were forged oAnyway,
11 MR LIBSON: Thank you. | am going to ask somesiions 11 our conclusion is based on looking at athef
12 that arise out of the Tribunal's questions. 12 evidence as a whole. We didn't find anythwith
13 (6.49 pm) 13 respect to any individual document.
14 Further examination on behalf of Claitean 14 Q. You were asked to look at each of the doctsnen
15 Q. You were asked about being able to show wheth 15 separately, and you have no idea which ofitioements
16 a document is genuine, and you said thatjs ve 16 is said to be a forgery?
17 difficult. We established that earlier todaynd at 17 A. (Mr LaPorte) | have no idea what the impart&anof those
18 one point in your answers this afternoon, said: one 18 documents is, individually or together.
19 test, and you can show something is frautlulen 19 Q. So what's the relevance of saying that aemésger
20 | thought that you and | had establishéex 20 would have to have done all of the signattmethis
21 morning that one test and you can estathish t 21 Tribunal, in them determining the issues #natbefore
22 something is altered, rather than fraudulent? 22 them?
23 A. (Mr LaPorte) Correct. So "alteration" is thierd that 23 A. (Mr LaPorte) No, what I'm saying is there varwhole
24 | should be using. But certainly if you do 24 bunch of things that would have had to wark oght?
25 an indentation examination and you have dieedated 25 They would have had to create the document --
Page 250 Page 252
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18:52 1 Q. From where do you get that? In relatioeach 1855 1 A. ldo.

2 individual document. You are talking abolioélthe 2 Q. Isthe top diagram supposed to be a repraiucfiwhat
3 documents in question. 3 Mr Radley had produced?

4 A. (Mr LaPorte) | was talking as a whole. 4 A. (Mr Welch) That's correct, yes.

5 Q. But where do you get that from? 5 Q. Okay. Can | ask you to keep that open --ccaud have
6 A. (MrLaPorte) | was saying that if a document i 6 that on screen? -- and also have open Mr Radkport
7 fraudulent and somebody forges it -- 7 at page 59.

8 Q. But why do all of the documents have to badtdent. 8 To my eye, this is not a reproductionhis t

9 A. (Mr LaPorte) | was saying as a whole. 9 diagram. If | can explain that -- sorry.
10 Q. They don't, thank you. 10 A. (MrLaPorte) We can't get it from his compute

-
[N

11 This is as much for the Tribunal as fbis
12 Mr LaPorte. The documents that ProfessoidesamBerg

(Pause)
MR OSTROVE: While we're going there, if the gdiring

=
N

13 has put on the screen were in fact avaiialtee 13 made is that it's not a photocopy but rather

14 universe of documents that were availabie®to 14 a reconstruction, we would certainly conabeepoint

15 | don't say that you've seen them, becausddrstand 15 that it's a new demonstrative, not a copy.

16 you haven't. But on 18th September thegsavtiere 16 MR LIBSON: Mr Ostrove, how can you concede tbimf? It's
17 invited to identify the documents on the rdco 17 not your demonstrative.

18 containing the signatures in question, atukdly 18 MR OSTROVE: I'm looking at it, and it's obvioysiot.

=
©

19 Guinea identified these document as beirth@mnecord.
20 Then under paragraph 9 of the termsfefence,

21 you had access to the best available copebsaf

22 the documents. I'm not saying that you"em ske

23 documents, but that is the regime that was --

24 MR OSTROVE: I'm sorry, it seems like we're goimgp
25 pleading rather than questioning. |s theyaestion

MR LIBSON: I'm asking the questions of Mr Weldhank you.
Mr Welch said it was a reproduction.

MR OSTROVE: And | would say it is a reproductigas.

MR LIBSON: So it's not a copy; you have repraatuit
yourself?

A. (Mr Welch) That is correct.

Q. And it's not the same, is it?

N NN DN DNDN
g b~ WNPEFEO

Page 253 Page 255

18:53 1 about what the -- 18:58 1 A. (Mr Welch) Hold on, let me see. (Pause)
2 MRLIBSON: It goes to questions that Mr Daele w&aking 2 Q. Shall we just look at one thing? | haverokied at
3 before, but also to Professor van den Beugstipns, 3 this closely, but if you would just look ateothing.
4 which is that these weren't hidden from anytmey 4 In the rectangle, the right-hand line taés up
5  were available. 5 on the right, goes just to the right, it toeslthe "U"
6 But you don't recall seeing them at all? 6 in "Resources" in Mr Radley's report, andonryslide
7 A. (MrLaPorte) All | can say is I've never seBam. So 7 it goes almost to the -- sorry, in Mr Radlewgigort
8 they may have been made available, but weverrseen 8 it's on the left of the "U", and in your reguztion
9  them. They weren't turned over to us. 9 it's on the right of the "U", for example.
10 PROFESSOR VAN DEN BERG: Mr Libson, on those teouments, 10 A. (Mr Welch) Yes, that's correct.
11 it struck me, because | had noticed thateeaylour 11 Q. Soit's not the same?
12 question 12 says that your client receiveditrand 12 A. (Mr Welch) No. | did my best to overlay thémsome
13 subsequently was added the word "Forged". 13 imaging shot or software, to make sure it alzlutely
14 MR LIBSON: Yes, they did. 14 the same size, and just the slight placeofant
15 PROFESSOR VAN DEN BERG: Right. So the word teal”, the 15 obviously is just a little bit off, correct.
16  provenance is from the Claimants' side? 16 Q. Well, it's quite a lot off, isn't it? Isitte point
17 MR LIBSON: Exactly. Well, it goes to the fadtpteading, 17 of these things precision?
18 and we'll come to that. 18 A. (Mr Welch) The point of this is: this samehis blue
19 My last question to Mr Welch. At slide that you 19 turquoise box and this red turquoise boxtaexact
20 produced today, responding to page 59 of Miiéy's 20 same size in my display, and you can sedtthat
21 report - 21 handwriting characteristics of the first felements
22 A. (Mr Welch) Slide what number, I'm sorry? 22 fit within that or very closely to that, toet
23 Q. 37. 23 guestioned signature and to the known sigaatBo
24 A. (MrWelch) Yes. 24 it's relative. It's relative. And that'srgpoff
25 Q. Have you got that in front of you? 25 Mr Radley's description.
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19:00 1 Q. Butit's not a reproduction of Mr Radleyaterial, is 19:03 1 A. (Mr Welch) You will not find this image thithe arrows
2 it? It's not a good reproduction? 2 and numbers in my report.
3 A. (MrWelch) | think it's pretty close. 3 Q. Where will we find other analysis of the moesinof the
4 Q. And it's not Mr Radley's description eitherit? 4 signature at R-24?
5 Where is it in Mr Radley's description? 5 A. (MrWelch) Will we find what?
6 A. (MrWelch) Paragraph 281: 6 Q. An analysis of the movement of R-24?
7 "As a general point and one which is paldrly 7 A. (Mr Welch) In the report?
8 related to issues previously raised, if on&daat the 8 Q. Yes, a narrative analysis of the movement-2fiR
9 relative proportions of the height to widthtloé first 9 A. (MrWelch) You won't find an illustration, bittwas in
10 five elements (as illustrated with the dotteduoise 10 fact part of my examination --
11 lines) ..." 11 Q. Where will we find narrative?
12 Q. Yes, as illustrated in his material, notaiybox 12 A. (Mr Welch) -- my examination process. Youlot going
13 here? 13 to find a narrative in the report, no.
14 A. (Mr Welch) That's correct. | created ansthation to 14 Q. So there's no information in the [final] retgan the
15 illustrate what Mr Radley was saying from doeuments 15 movement of the signature?
16 in the annex, and you can clearly see tloattfive 16 A. (Mr Welch) I'm sorry, maybe I'm misunderstagd Are
17 characters fit in that same amount of spaletionally 17 you asking me if | analysed the movement?
18 and proportionally. 18 Q. I asked you: where in the record do we fived t
19 MR LIBSON: Okay, thank you. 19 information on which this image is basedhso
20 MR DAELE: Thank you. Can we go to your slidpase. 20 movement? In your final report, where ddfiwe on the
21 We discussed for a while about the movemietfiink 21 record information in relation to the moveirithis
22 you said that this was a new image. 22 particular signature?
23 A. (Mr Welch) I'm sorry, what kind of image? 23 A. (Mr Welch) You won't find the textual informien spelt
24 Q. Thisis a new image that you created for this 24 out in my report, but it absolutely was mdnny
25 presentation? 25 examination process. And in that regardyyropinion,
Page 257 Page 259
19:02 1 A. (Mr Welch) Correct. 19:05 1 it's part of the report. And this parécimage is
2 Q. So this image was not in your final report? 2 from the annexes.
3 A, (Mr Welch) It was not in my final report, no. 3 Q. Isitpart of the record?
4 Q. These fleches at the 9 and the 7 and the thar@land 4 THE PRESIDENT: I think, Mr Daele, you got the amss to
5 so forth, indicating the movement, was thatkio your 5 the questions. It is then for later if yosiwto
6 final report? 6 argue that it was not in the record; thatlgfarent
7 A. (Mr Welch) It was part of my observations, abgely, 7 guestion. These gentlemen do not know eviegythat
8 in the preparation of the final report. 8 is in the record. They have told you whay theve
9 Q. So can you show us in the final report whezeniil 9 done.
10 find this? 10 MR DAELE: Can you tell us when this was doneemiiou
11 A. (Mr Welch) No, | did not put this illustratidogether 11 analysed the movement?
12 in the report. 12 A. (Mr Welch) Oh, | analysed the movement ans®
13 Q. And the work with the fleches, again the nnoset, where 13 | looked at the signature.
14 do we find in your final report your analysfghe 14 Q. Sowhy is it then not in your final report?
15 movement? 15 A. (Mr Welch) Again, | didn't -- every single muitia of
16 A. (Mr Welch) It was part of my considerationtfive 16 detail is not in that report. In fact, thaitobably
17 examinations. There are a lot of things that 17 the most exhaustive report insofar as inftiondhat's
18 | considered -- 18 provided. This particular information didn't
19 Q. Can you show us? Because under paragragiedr®of 19 Q. Can you explain: it was not important enotegbut in
20 the PO17 it was explicitly indicated thatlibuld not 20 your final report, but it's important enougtput in
21 contain information not in the record. $o #sking 21 a presentation to the Tribunal?
22 for this -- and please don't interrupt. 22 A. (Mr Welch) Okay, great question, fair questio
23 MR OSTROVE: Please don't argue with the witness. 23 The Tribunal -- we're here today to comitate to
24 MR DAELE: Where on the record will we find thgarmation 24 them and show them clearly the substangalfsiance
25 that these fléches and the numbers indicate? 25 of the evidence. In that particular cagmitithis
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19:06 1 illustration together to show so that tbegy see the 19:09 1 A. (MrWelch) No.
2 movement, the creation of the signature, Wiaeace 2 PROFESSOR VAN DEN BERG: Because | understand gswver to
3 that supports it, along with the fine detaieach one 3 paragraph 88 of your report, that you havevéneus
4 of these signatures for the individuals the | 4 elements for it. But what you don't see és th
5 identified. 5 sequencing of the formation, so where you sfith 1
6 So for the purposes of clarifying and prgisig 6 and you end up with 8 -- or 9, actually. Swtwas
7 this before this honourable Tribunal todayahted to 7 the reason that you then put it forward heriat
8 make sure that they were clear and understood 8 way, which we indeed do not see in paragr&th 8
9 everything. 9 A. (Mr Welch) Because | wanted to make sure it
10 Q. If we go to paragraph 88 of the final repatiere you 10 Tribunal clearly understood the significantéhe
11 analyse the signature, you talk about: 11 formation of these particular signaturespglwith the
12 "... the characteristics observed inclugight 12 detail that it provides.
13 relations, proportions, spacial relationgkso 13 PROFESSOR VAN DEN BERG: Okay, thank you.
14 tapered strokes, and retraces." 14 MR DAELE: Can we go to slide 16, please. Thia slide
15 (Pause to locate the document) 15 in which you analyse, if I'm correct, thegémof the
16 You do not talk about movement; is tlumtaxct? 16 vertical strokes?
17 A. (Mr Welch) It's absolutely part of my exantina 17 A. (Mr Welch) Correct, the proportion.
18 process, is the movement. 18 Q. Was that work that's included in the finplom?
19 Q. Butyou've not included it in your final repoOkay. 19 A. (Mr Welch) That was work that was conductadrd the
20 A. (Mr Welch) That's not true. 20 course of my examinations.
21 Q. Canyou show it to me? 21 Q. Isitin the final report?
22 A. (Mr Welch) Every aspect of this relates te thovement: 22 A. (MrWelch) Yes, in the conclusions. It's é@snd
23 the height relations, the proportions, treckp 23 embedded in the conclusions.
24 relations, the hooks, the tapered strokegetnaces. 24 Q. Can you show me where we find it in the fiieplort?
25 I've gone over that today. 25 A. (Mr Welch) You're not going to find that wangd in the
Page 261 Page 263
19:08 1 Q. Yes, we spent ten minutes to analyse theement of the 19:11 1 report.
2 signature. Where do we find this in your rEpdVhy 2 Q. We're not going to find that wording and weoé going
3 are you sure that 1 is 1 and 3 is 3? 3 to find that image. The red lines, the wardt tyou
4 THE PRESIDENT: I'm sorry, the expert has jusiaed that 4 have done here, we're not going to find thinfinal
5 height relations, proportions, spacial retaijdooks, 5 report.
6 tapered strokes and retraces all are dealthg w 6 MR OSTROVE: Excuse me, Madam President. | hagay,
7 movement. You may disagree with that, butithtne 7 first of all, Mr Daele had an opportunity k¢t
8 answer which | have noted down. 8 beginning to object to -- and he started gflsking
9 MR DAELE: Your slide here talks about "formatioh 9 about aspects of the report that he consideeeel not
10 signature". Where do we find your analysis o 10 on the record and were therefore a violatioder his
11 formation? 11 interpretation, of paragraphs 19 and 20@f th
12 A. (Mr Welch) | just expressed that in my laponse. 12 [procedural order]. We questioned Mr Wedid he
13 PROFESSOR VAN DEN BERG: May | ask the questitfieréntly, 13 introduced these slides into the record.
14 Mr Daele, if you allow me? 14 But now Mr Daele is going back on a défe point.
15 MR DAELE: Of course. 15 He's not asking follow-up questions abouttiaysis
16 PROFESSOR VAN DEN BERG: This is slide 9 youme¢he 16 presented by Mr Welch; he's entering intorarfsic
17 screen, on which Mr Daele is asking you Goest 17 test of trying to argue his point about whettr not
18 A. (Mr Welch) Correct. 18 these documents comply with paragraphs 12@uad
19 PROFESSOR VAN DEN BERG: In response to whaydidprepare 19 Procedural Order No. 17, which is somethiiiag ¢an be
20  this slide? 20 done, | submit, in argument or in post-hephriefs,
21 A. (Mr Welch) In preparation for this hearing. 21 and does not require going back to Mr Walebpening
22 PROFESSOR VAN DEN BERG: Yes, but was it in resgato the 22 questions that were not discussed during our
23 Radley report? 23 examination, but simply goes to a philosagltgeiestion
24 A. (Mr Welch) No. 24 about the nature of a demonstrative --
25 PROFESSOR VAN DEN BERG: To something that yaul?e 25 MR DAELE: It's not philosophical; it's basedwhat has
Page 262 Page 264
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19112 1 been presented to the Tribunal. Thesarreds 19:15 1 there should be a trace in the report.
2 indicate work. 2 THE PRESIDENT: | understand when you say it veamSidered
3 MR OSTROVE: If you listened to the end of my coemtn 3 in the report" that it was considered in thierfation
4 instead of interrupting me, you would havertidbat 4 of your examination process, but you havenriten
5 | said: a philosophical question about whatéans to 5 down anything about it. If | misunderstand yof
6 have a demonstrative exhibit. 6 course you will correct me.
7 So Mr Welch has already testified that thas put 7 A. (Mr Welch) Yes, so we go again to a similameoent on
8 in the record in response to Mr Radley, aiglish 8 the Asher Avidan, where | state:
9 a demonstrative exhibit. To start questiofiimg about 9 "... reveal[s] ... fluency with good ligeality,
10 whether that was previously in the recore arows, 10 pen pressure variation, hooks, and taperekiest”
11 | think is a harassment of the witness flmrensic 11 Again, | consider this part of my exantio®
12 point about your argument on paragraphs @®an And 12 process in the report.
13 with respect, | don't think it's appropriate. 13 MR DAELE: Do you talk about formation in whatwjust
14 MR DAELE: | want to test, as 19 sets out, whethis is 14 read?
15 work, whether this is information that wastloa record 15 A. (Mr Welch) No.
16 or not. So for each of the slides, | warteh 16 Q. Okay, thank you.
17 whether this information was on the recordair And 17 A. (Mr Welch) But --
18 we will see for each of these slides thattiaver 18 Q. So the same goes for the signature R-29?
19 will be negative. 19 A. (Mr Welch) Again, I'm just going to restate the
20 MR OSTROVE: And with respect, that can be argtie 20 record that formation is absolutely parthef t
21 information about -- 21 examination process and that is embeddedinto
22 MR DAELE: No, | want to hear it with evidencerfn the 22 report.
23 experts, now they are here. 23 THE PRESIDENT: Excuse me. Is this slide resperts
24 THE PRESIDENT: | think | understood this to haesn drawn 24 Mr Radley's comments?
25 up in response to Mr Radley's comments. 25 A. (Mr Welch) No.
Page 265 Page 267
19:14 1 MR DAELE: We just heard about the previoides!: the 19:16 1 THE PRESIDENT: No. This is an explanatide lyou had in
2 answer was no. 2 slide 9?
3 THE PRESIDENT: No, I'm speaking about slide 1&no 3 A (MrWelch) Correct, to illustrate for the Tubal.
4 | understood slide 9 to be different. We aegue 4 MR DAELE: Can we go to slide 44, please. Do ind f
5 about that one. 5 information on the record where you analyseviirtical
6 MR DAELE: Mm-hm. 6 similarity of signature R-28?
7 THE PRESIDENT: So this was in response to Mr 8sll 7 A. (Mr Welch) Again, this was evaluated in my esaation
8 criticism. 8 process and is embedded into the report, asd w
9 We can do the same exercise with the stitks -- 9 considered during the examination process.
10 MR DAELE: Can we go to slide 41 then, pleashis T 10 This particular image was put togethterakading
11 contains information about the formationhaf t 11 Mr Radley's report to show that these charstics
12 signature on R-28, and | remember you saictare 12 are similar with those habits of Mr Asher, or
13 19 movements. Is this information that washe 13 Avidan Asher.
14 record? 14 Q. Slide 46, the "Rounded Arc End Similarity"?
15 A. (Mr Welch) This is part of my report and #seamination 15 A. (Mr Welch) Same response.
16 process, yes. 16 Q. No, 46. (Pause) Is this also a slide thatpvapared
17 Q. Was it on the record? Will we find narrativgrour 17 inresponse to Mr Radley?
18 final report about the 19 movements of thaaure? 18 A. (Mr Welch) Again, this would be the same e as my
19 A. (Mr Welch) You will not find the narrativeubit is 19 last.
20 absolutely part of my examination and considién the 20 Q. Slide 48, "Variations in Loop Sizes"?
21 report. 21 A. (Mr Welch) Again, the response would be thes as the
22 Q. Canyou show us where it is considered? 22 last.
23 THE PRESIDENT: I think the expert already shiere is no 23 Q. Slide 50, "L-Shaped element similarity"?
24 narrative. 24 A. (Mr Welch) Response would be the same aktite
25 MR DAELE: But he said it's "considered in thpag", so 25 PROFESSOR VAN DEN BERG: When you say the "Respovould be
Page 266 Page 268
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19119 1 the same as the last", that includesrésponsive to 19:22 1 admonition not to speak to anyone about guidence as
2 Mr Radley's -- 2 long as you're not released from testimony.
3 A. (MrWelch) Yes, sir, that's correct. 3 MR LAPORTE: And that includes each other toorect? I'm
4 MR DAELE: Slide 53, the "Variation Exh[i]bited in 4 just thinking if we're going to put togethestanmary
5 Downstroke"? 5 statement -- | just want to understand thestul
6 A. (Mr Welch) The response would be the sambaadast. 6 THE PRESIDENT: No, | understand the rule -- unlasyone
7 Q. Slide 55? 7 has different views and wants to put them éwdy- to
8 A. (Mr Welch) That response would also be theesamthe 8 be that you can speak among yourselves. Ydoatannot
9 last. 9 do is speak with third persons, whoever they a
10 Q. Slide 57? 10 MR LAPORTE: Sure, okay.
11 A. (Mr Welch) That response would be the santbaast 11 MR WELCH: Yes.
12 also. 12 THE PRESIDENT: About the case. You can ordeneli, of
13 Q. Slide 28? 13 course!
14 A. (Mr Welch) That response would be the santbatast. 14 Tomorrow we will start with the Claimdrespert,
15 Q. And 30? 15 Mr Radley -- we have the timing here; | hagecan
16 A. (Mr Welch) That response would be the santbatast. 16 stick to that -- and then we hear the Resputtsl
17 Q. 31? 17 experts. Thereafter, we may have concludintarks
18 A. (Mr Welch) That response would be the santbatast. 18 from the experts. You will have listenedvitat the
19 Q. 32? 19 party experts will put forward tomorrow. \W#él see
20 A. (Mr Welch) That response would also be theesas the 20 whether we have any additional final questiom you.
21 last. 21 And then we will have the closing statemefiatsyhich
22 Q. 35? 22 we also have a time indicated.
23 A. (Mr Welch) And that response would be the sasithe 23 Is there any issue that we should addr@ss
24 last. 24 | understand there's something on the Clashside.
25 Q. And 37 we've already seen. 25 MR LIBSON: As we come to the end of a very lolag, for
Page 269 Page 271
19:20 1 A. (Mr Welch) You've already done that. 19:24 1 which we thank the Tribunal and everydae or
2 MR DAELE: Okay, thank you very much. | have ndlfier 2 sitting late, we face exactly the issue that w
3 questions. 3 identified in our email last night, which st we are
4 MR WELCH: You're welcome. 4 facing very significant prejudice by virtuetbg
5 THE PRESIDENT: Would you just remind me whatdnswer was 5 introduction of new material, not only laggimi but
6 about 37? 6 during the course of today, as we just loadedSome
7 A. (Mr Welch) That was in preparation after MrdRey's 7 of that new material, as | mentioned this rivggn
8 report. 8 comprises diagrams that we've looked at tieadon't
9 THE PRESIDENT: Inresponse to Mr Radley? 9 accept are properly presented.
10 A. (Mr Welch) Correct. 10 Tomorrow Mr Radley has to give his préston,
11 THE PRESIDENT: No further question, Mr Daele? 11 based on material that he glanced at labt aigd
12 MR DAELE: No. Unless you insist! 12 heard live during the course of today, anddsn't
13 THE PRESIDENT: Can I turn to Respondent. (Pause 13 come prepared to do that. The presentaietrhe had
14 Mr Ostrove, you have the floor. 14 prepared for tomorrow, which was addressedrids the
15 MR OSTROVE: | might have some good news, wtsclve have 15 final report in its entirety, now has to beically
16 no further questions. 16 reconsidered, based on the material thatdras
17 THE PRESIDENT: Good. So that leads us to titeotthis. 17 forward today.
18  Any afterthoughts? 18 So we have a problem about the way ichvhie are
19 MR LIBSON: We do have an afterthought, whichas 19 able to present Mr Radley tomorrow; certabigy
20  an afterthought, it's an issue about ourgregions 20 written presentation that he wanted to makéable
21  for tomorrow. Sorry, is that -- 21 overnight. | think, if he may, Mr Radley wWdlike to
22 THE PRESIDENT: Yes, we're about to address this, 22 just talk to you about what he is able tardine
23 absolutely. 23 limited time that is available.
24 So the experts remain available for tbeficluding 24 THE PRESIDENT: Mr Radley?
25 remarks, which means that you're still urtider 25 MR RADLEY: Madam President, it's now very latettie
Page 270 Page 272
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19:26 1 evening. As James said, | came prepaited w 19:30 1 introduced into the record are the slilaswere

2 a presentation which is not appropriate naight of 2 referred to by the experts in answer to qoestiall

3 what was presented last night. | haven'thad 3 the others are not. The Secretary will catih list

4 opportunity of collecting material that | cddiave 4 with the slides in a moment.

5 done. | have able to get some material wa th 5 It also struck me, hearing your answetbéo

6 telephone with my office. 6 Claimants' counsel, that there are two slidasyou

7 To be quite frank, to prepare a new prasien, 7 prepared not in response to Mr Radley butiqubetter

8 especially bearing in mind the huge amoumiesi 8 explain your train of thought in the report that

9 information that's been presented, | wouldanadly ask 9 are not in the report, and these are slidegiq 1.

10 for a day or two. It's now 7.30. Thereguwing to be 10 The Tribunal thinks that since they are ssponsive
11 significant problems in me getting somettdog/n. 11 and they were not contained in your repatiszan,
12 The only thing that | can think of isttha 12 we should not accept those into the record.

13 PowerPoint is lovely, you can do very preiggrams, 13 So, having said this, the Secretarymke a list
14 but it is very time-consuming when you'rekiog at 14 of the slides that are effectively in theorec And

15 these diagrams and what have you. What pessibly 15 | should also mention that the PDF presemtasi not
16 do is take the illustrations and hand-anedtam, and 16 in the record. Of course the transcript ithe

17 presumably we can get them copied. 17 record, but that is not additional documéumat So we
18 Again, there are some references, theme'sr two 18 are clear on what the basis is, and whatasid what
19 particular references which | have obtaiésl t 19 is out.

20 afternoon that again really would be better a 20 MR LIBSON: | mean, justin terms of timing, veetiot going
21 a handout, | feel. It's not the sort of ghihat I'm 21 to have anything, realistically, until wertwp

22 going to get on to a PowerPoint in any sbiinte. 22 tomorrow.

23 And that is the only way that | feel | caalhe 23 THE PRESIDENT: That is a different questiomwals just
24 contribute. As | say, | am unable, obviouyaccess 24 saying what we consider now from the PowertPsides
25 my library. There's various quotations ahdthave 25 of the Tribunal-appointed experts to be ertcord,

Page 273 Page 275
19:28 1 you put forward from a number of bookami not in 19:32 1 and that is much less material than thelfde

2 a position to extract from my library the cat@ins 2 presentation.

3 that | would like to, which obviously suppory case. 3 Now, the rule was that you can give your

4 From that point of view, as | say, I'mmgpto be 4 presentation when you start speaking, unidessi

5 very limited in what | can do tomorrow, and tnly way 5 demonstratives, which then should be givelieeathat

6 that | can see it is by hand-annotation anbfutly 6 is, the night before. But now we are alrepast the

7 getting enough copies, if we can organisessoim be 7 deadline. The same applies actually for the

8 taken. 8 Respondent's experts.

9 THE PRESIDENT: There's no magic about PowerPoiltits 9 When do you think you can exchange thigéen
10 one technique; there are other techniquest ysu 10 counsel?
11 want to do annotations and hand them instfiaé. 11 MR LIBSON: Just tomorrow morning.
12 You have come here after having filedgort, and 12 MR OSTROVE: | don't know if we're on the recordff the
13 we are just interested, having now heard thminal's 13 record for this.
14 experts comment on your report, in your ieast 14 THE PRESIDENT: We can do this off the record.
15 That's what we want to hear. So I'm surecgsuhandle 15 (7.33 pm)
16 this very well. 16 (A discussion took place off the regord
17 MR RADLEY: Yes. There is nothing like an illcestion: 17 (7.37 pm)
18 a picture speaks a thousand words. Thatdtrgoing 18 THE PRESIDENT: So with respect to documentsteschanged
19 to able to do. | can obviously annotate espnd if 19 before the hearing tomorrow, do we have aeesgent?
20 we can get those handed round and we caallgdtok 20 And, if so, what is it?
21 at pieces of paper, that's the best way fokwa 21 MR LIBSON: The agreement from our side is thatwill
22 | think, in the long run. 22 bring whatever we are going to rely uporhis t
23 (The members of the Tribunal confer) 23 building at 7.45 tomorrow to have it copiadd then we
24 THE PRESIDENT: Maybe | should clarify one polecause 24 will distribute it thereafter.
25 you spoke of materials being introduced. Maa been 25 THE PRESIDENT: Before the hearing?
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19:37 1 MRLIBSON: Yes. 19:40 1 THE PRESIDENT: Je vous en prie.
2 THE PRESIDENT: Fine. 2 Good evening to everyone.
3 Have you heard what Mr Libson said? 3 (7.40 pm)
4 MR OSTROVE: Yes, that's fine. We would of couike, if 4 (The hearing adjourned until 9.00 am the foltaylay)
5 possible, if we have someone here at that tione 5
6 receive the copies right away at 7.45, soave lsome 6
7 advance time to be prepared. The copiedwill 7
8 commencing at 7.45? That's fine. 8
9 THE PRESIDENT: You get the first copy, let's jiubat 9
10 way. 10
11 Fine. Is there anything else we shoakl dith 11
12 now? 12
13 MR OSTROVE: We just wanted to put on the record 13
14 an objection to the refusal to accept theatestnatives 14
15 and presentations created by the expertshwie 15
16 believe complied with Articles 19 and 20 abdedural 16
17 Order 17. We believe it's unfortunate fer Thibunal 17
18 not to have the benefit of the full demoristea 18
19 exhibits. 19
20 THE PRESIDENT: Fine. Noted. 20
21 So | thank everyone for their cooperatitivas 21
22 a very long day, but we did achieve what ac: to 22
23 achieve today. So now we can go to workgatdome 23
24 rest as well, to continue tomorrow. 24
25 Mr Welch, Mr LaPorte, thank you very mdchyour 25
Page 277 Page 279
19:39 1 explanations today. And | should speaiifithank the
2 interpreters and the court reporters for tgstayed
3 on that long.
4 Mr Ostrove wants to add something?
5 MR OSTROVE: With apologies. A question for thiegaration
6 of the closing arguments. | think there wases
7 ambiguity -- although maybe I'm misremembeiingas
8 to whether the closing arguments will addcesg the
9 guestion of recusal and admissibility of thpezts and
10 the expert report respectively, or whethir simply
11 to be focused on that, with additional argoinadout
12 what we've heard.
13 THE PRESIDENT: The "focus" language was delitggiia the
14 sense that we did not want the parties ttepeved
15 [of] saying something else if they feel ttiegty need
16 to say something orally tomorrow to us. Betmost
17 pressing issue is certainly the one of the
18 disqualification. And on all other mattersre will
19 be post-hearing briefs, a topic that we kalve to
20 discuss tomorrow at the end of the hearing.
21 Is it clear enough like this? So ourmmaierest
22 is disqualification, but if you think you re® speak
23 about something else during these 45 mintites,of
24 course you are not barred from doing it.
25 MR OSTROVE: Merci.
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