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09:30 1 Fridayrebruary 2024 09:33 1 other things outside the oil and gas sedtactually
2 (9.30am) 2 now run a farm down in the West Country which
3 THE PRESIDENT: Good morning, everyone. | hopergane is 3 I inherited a while ago.
4 doing fine, and we are ready for Day 2 of Ht@aring. 4 Q. When did you last practise law?
5 MR ALEXANDER FRASER (called) 5 A 1993.
6 THE PRESIDENT: Mr Fraser, are you ready as well? 6 Q. And at the time were you barred in the UnKadydom?
7 MR FRASER: |am. 7 A. lwas -- | qualified as -- | was admitted te tEnglish
8 THE PRESIDENT: Yes, | can see that. 8 Bar and then qualified as a solicitor.
9 For the record, can you confirm to us jluat are 9 Q. Thank you.
10 Alexander Fraser? 10 When was the last time you spoke to MmCeither
11 MR FRASER: |am. 11 in person or by phone?
12 THE PRESIDENT: You should switch your microphomeand 12 A. Probably in the -- well, in the last coupfen@eks,
13 then leave it on so you don't have to thimuait. 13 | would say.
14 You are CFO of Discovery Global. 14 Q. And prior to that, when was the last time'g@poken
15 MR FRASER: That's correct. 15 to him?
16 THE PRESIDENT: You have provided us with twotter 16 A. We've had a few conversations over the lagple of
17 statements, the first one was dated 30 Septe022, 17 years.
18 the second one 18 September 2023; is tl@Prig 18 Q. And when was the last time Mr Lewis spok®ltcCrow, if
19 MR FRASER: That's correct. 19 you know?
20 THE PRESIDENT: You have your witness statemefitsyou 20 A. I don't know the answer to that question.
21 there in unannotated copies; excellent. 21 Q. Do you know if he has had any contact with i the
22 You are heard as a witness in this ariwin, as 22 last six months?
23 you know, and you are under a duty to tethestruth. 23 A. | know they're working on another projectimerica
24 Can you please confirm this by reading theess 24 today.
25 declaration into the record. 25 Q. Andis that in the oil and gas industry?
Page 1 Page 3
09:32 1 MR FRASER: | solemnly declare upon my horand conscience| 09:34 1 A. ltis, yes.
2 that | shall speak the truth, the whole tratig 2 Q. And they're working together in business @tth
3 nothing but the truth. 3 A. To the best of my knowledge.
4 THE PRESIDENT: Thank you. So now you know yoll ¢ 4 Q. When you went into the Slovakia project, did yave
5 asked a few introductory questions by Claimantl then 5 any prior experience on oil and gas regulatasjters
6 we'll turn to Respondent. 6 in Slovakia?
7 Mr Tushingham. 7 A. Noton -- | didn't have experience on regulatoatters
8 (9.32am) 8 on oil and gas in Slovakia. I'd seen sinplarcesses
9 Direct examination by MR TUSHINGHAM 9 in Poland.
10 Q. Mr Fraser, do you have any corrections toemaleither 10 Q. So when you went on board with Mr Lewis, derstand it
11 of your witness statements? 11 was originally as a part-time basis; was ¢imat
12 A. ldonot. 12 a part-time basis?
13 MR TUSHINGHAM: Thank you. | will now turn thédor to 13 A. That's correct. While | was exiting my pias
14 Mr Alexander. 14 company, | was on a part-time basis with @iscy and
15 (9.33am) 15 then it became full-time as my last job eyious job
16 Cross-examination by MR ALEXANDER 16 concluded.
17 Q. Thank you, Madam President. 17 Q. And when did you assume the title as chiefrfcial
18 Mr Fraser, it's a pleasure to meet yiou,My 18 officer?
19 name is David Alexander and | will be askjog 19 A. | would say | was an acting or temporary tfirancial
20 questions today. 20 officer in late 2014, informal, if you likand it
21 Could you tell me first, where are youptoyed 21 became a formal position in the first quaiterould
22 today? 22 say March 2015.
23 A. Where am | employed today? 23 Q. And could you tell us generally what yourieitvere as
24 Q. Yes. 24 chief financial officer?
25 A. | am no longer employed by Discovery Globah doing 25 A. My duties were to supervise the fundraisiciivdies,
Page 2 Page 4
5 (Pages 1to 4)
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09:36 1 working with Mike Lewis, and also to loaker the -- 09:40 1 A. No.

2 to run the accounting for the joint venturé@land -- 2 Q. Soin mid-2015, shortly after you came on tpgour

3 sorry, in Slovakia. We also had operationBatand at 3 testimony is you did become aware of this®3)29

4 that time, which were winding down. And thats about 4 A. Let me clarify that. | wasn't aware of thagsific

5 it. 5 provision. | was aware of Article 29 beingpate to

6 Q. Did you have any responsibility for monitoring 6 acquire compulsory access. But that particula

7 regulatory or legal matters? 7 subparagraph | was not aware of.

8 A. Not at that stage | did not, no. 8 Q. And that, of course, you're referring to 29tdg

9 Q. Did you assume those responsibilities later? 9 following provision?

10 A. Once | became full-time, | started to takerahe 10 A. Mm-hm.

11 responsibility for, | would say for the highegal 11 Q. Right. Do you recall when you first becamare of
12 matters in Bratislava, initially, and the péting 12 29(3), the permission and notice provision?

13 side in the eastern part of the country weakdd after 13 A. I don't recall when, no.

14 more by the local -- by the team there. 14 Q. Butyou're confident you have seen it sometm2015?
15 Q. So your duties in that regard would have lassamed 15 A. I can't say that | saw that particular on20d5. As
16 roughly in July 2015? 16 | say, the day-to-day permitting was hantlgdther
17 A. Yes. 17 members of the team, including our Czechtrgun
18 Q. When you came into that role, supervisingensin 18 manager, who was very experienced, and heevgsnuch
19 Bratislava, legal matters, did you have guoojinity 19 our go-to person for all things permittingryw
20 to review the due diligence work that hadeded the 20 conscientious, and he held our hand to malevee
21 original investment back in March of 2014? 21 complied with all aspects of the permittifdes
22 A. | had an opportunity to look through it, ¢ deal 22 including 29(3).
23 had been done by that stage. So there wasat 23 Q. And could you identify that person by nameage?
24 | could -- you know, there wasn't -- | prolyatad 24 A. Stanislav Benada.
25 a quick look at it but | didn't spend a lbtime 25 Q. And was he Slovak?

Page 5 Page 7
09:38 1 looking at it. 09:42 1 A. Heis aCzech.

2 Q. Did you see materials concerning the oveegllilatory 2 Q. Had he had prior experience in the Slovaklatory

3 environment of Slovakia? 3 environment, do you know?

4 A. Could you be a bit more precise, please? \thgou 4 A. Hedid. He's got 30 years' experience irGbech,

5 mean by regulatory environment? 5 Czechoslovak oil and gas sector. He spepedfs

6 Q. Well, for example the Geology Act? 6 working for MND, which is a large Czech oildagas

7 A. lwas -- | understood specific areas of thelGgy Act, 7 company, and he was country manager for Alpihé& Gas

8 what was involved in licensing, for example. 8 since 2006.

9 Q. Do you recall seeing at that time the matéhit was 9 Q. Before entering sites that were identified for
10 projected yesterday on the AOG slides cormagrn 10 exploration activities, were you aware thaté¢ was
11 Article 29(3); does that ring any bells? 11 a requirement under Slovak law to obtain [Esion of
12 A. | became aware of Article 29(3) in, | woultys 12 landowner and give them notice?
13 probably mid- or late 2015. 13 A. Well, we couldn't enter a site until we hadegreement
14 Q. And just so we're clear on that, Article 29%¢3he 14 with the landowner to acquire a lease owesite.
15 provision requiring -- in fact, maybe to bé& fve 15 Q. And what about access to sites?
16 ought to put it up on the screen. Couldklyasi to 16 A. Access is just as important as the locatielf] so
17 pull up R-42, please. And if we could sctoll 17 we would do the same investigations on hogetdo the
18 Article 29, and (3). There we are. Thanli.yo 18 location, as to ensuring that we had thesigh
19 Let me know when you have had a chantake 19 operate on the location.
20 a look. (Pause) 20 Q. And did you participate in the investigatasrthe
21 A. Okay. 21 Smilno site, as you say, on the just-as-itapbissue
22 Q. You may have heard this referred to as thanjssion 22 of access?
23 and notice provision"? 23 A. ldid not, no. That was handled by the laals,
24 A. | haven't, no. 24 which was Stanislav, Ron Crow, and some pfualish
25 Q. You haven't? 25 team, Maciej Karabin and -- well, Maciej Kaira

Page 6 Page 8

6 (Pages 5to 8)

Anne-Marie Stallard
for Trevor McGowan

As amended by
the Parties

Friday, 2 February 2024




Day 2 -- Hearing on the Merits

Discovery Global LLC -v- Slovak Republic

ICSID Case No. ARBARA1

09:44 1 Q. Now, if I could ask you to turn to youtméss 09:47 1 with the mayor and also with the farm waHizrmed all
2 statement for a moment at paragraph 35, andding to 2 the land round about; they would have beemthia user
3 be asking you about the top of page 13. 3 of the road. But the mayor told us that thedrwas
4 Now, you are referring here, are you twgccess 4 publicly accessible.

5 to the Smilno drilling site; correct? 5 Q. Alright.

6 A. Correct. 6 Now, if possible, Mr Fraser, I'd like tskayou

7 Q. And you testify there: 7 when you are identifying "us" or "we" --

8 "It was our understanding ..." 8 A. Sorry.

9 And let me just pause there. When yoer ref "our 9 Q. --thatyou be as precise as possible, beeaugau
10 understanding”, who is that? 10 know that -- and this is no criticism -- lyour

11 A. The company, | would say, so that's Mike LssViRon 11 witness statement often says "we", and ofseowe have
12 Crow, me, Stanislav, and others. 12 no idea who that is.

13 Q. And the persons you've just mentioned, theneweally 13 A. Mm-hm.

14 the top leadership of the company; correct? 14 Q. So could | ask you to answer that questiamagith
15 A. Yes. 15 specifically who the persons are that wevelired?
16 Q. Now, did you have the understanding youtkelf the 16 A. Sorry, could you repeat the question, then?

17 road was a public road and that no permissas 17 Q. "And there had been conversations with thgomand
18 required from any person to use the road;thatsyour 18 also with the farm..."

19 understanding? 19 Did you have any conversations with tizeyon?
20 A. That was our understanding, that's correct. 20 A. Idid not. Ron Crow did, Maciej did, and Stdav
21 Q. Not quite my question. Was that your undexing? 21 Benada did.

22 A. That was my understanding. 22 Q. Did you read reports of their conversatiothhe
23 Q. And tell me, sir, how you came to that undemding. 23 mayor?

24 A. There were internal reports and also updaktésh 24 A. lread an internal report that said that thagt met
25 formed the basis of updates circulated tdthe 25 with the mayor in June or July of 2015.

Page 9 Page 11
09:46 1 partners, which included an update onersalike 09:49 1 Q. Allthree of them?

2 securing the location, permitting, acces$i¢o t 2 A Yes.

3 location and other matters, such as dealiritlys w 3 Q. And did you have any conversation with Mr Ciadvout his
4 contractors. And those reports discussegrtgress 4 availability to testify?

5 that was being made on securing the locati@malno 5 A. ldid not, no.

6 and also the access road. 6 Q. Do you know if Mr Lewis did?

7 Q. Do you remember reading a report that saicifegly 7 A. Idon't know.

8 that no permission was required from any pérso 8 Q. Alright. And you mentioned another gentlenidn;- is
9 A. Yes,ldo. Yes. 9 it Karabin?
10 Q. And do you know if that report is in this oedt? 10 A. Karabin, yes.
11 A. I don't know offhand. 11 Q. Did you have any conversations with him alsit
12 Q. Did you have any discussions with Mr Bendatautihis 12 ability to testify?
13 availability to testify in these proceedings? 13 A. Idid not.
14 A. Yes, | did. 14 Q. Do you know if Mr Lewis did?
15 Q. And he was not available? 15 A. I don't know.
16 A. We asked if he would be willing to testifyddne said 16 Q. So what do you recall that the internal refmwhich
17 that he was not willing; he had found the Mlwocess 17 you've referred said?
18 too painful. 18 A. The internal report said that there had lzeereeting
19 Q. Well, I'll try to make sure today | don't giyou the 19 in Smilno with the mayor, between the magwanislav
20 same experience, Sir. 20 Benada, Maciej Karabin, and a representafitiee
21 And do you recall the explanation for twWiu 21 farm, and they had discussed the use obt and
22 assert was a report that said no permissésn w 22 subsequently Ron reported to the company --
23 required? 23 Q. That's Mr Crow?
24 A. The explanation was that the road was a pubdid, was 24 A. Mr Crow, sorry, reported that the road walslioly
25 publicly accessible. And there had been ewations 25 accessible as a result of that.

Page 10 Page 12
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09:50 1 Q. Did he say anything more about the reagquiovided by 0953 1 site? On the issue of access, road &cess

2 the mayor? 2 A. I'm aware that there were several meetings thi

3 A. No, he did not. We were told simply that -- 3 mayor during 2015, when this particular lomativas

4 Q. Excuse me, that's an answer to my questiau dén't 4 discussed. | believe -- I'm not sure whektger

5 need to go on beyond just answering the aquresti 5 suggested we look somewhere in that partadfatea

6 that's alright. 6 around the farm, adjacent to Smilno. Ompit'ssible

7 And would it be fair to say that there wmas 7 we said this is where we would like to go --

8 discussion in the internal report to which'yeu 8 Q. Excuse me, Mr Fraser, is this a conversationhad

9 referred -- well, let's back up. There wasd$sion 9 with the mayor?

10 about historical use of what you've refetceds 10 A. I'm saying what | was aware of. | didn't ke
11 "the road"? 11 conversation, but | was aware of that. kvare that
12 A. That's correct. There was discussion atheut t 12 there were a number of conversations withrtagor.
13 historical use, yes. 13 Q. Right. And these conversations you're dgisgrinow,
14 MR DRYMER: Pardon me for interrupting, | doiikel doing 14 were they reported to you in any written farm
15 this. You asked the witness a few minutesvegether 15 A. They were. There were updates, | mean, tviree,
16 he remembers reading a report, he saidyes.asked 16 | don't recall, during 2015, during that tifrem May
17 him if he knows whether the report is inftbeord, he 17 to September, say, when we were told abowersations
18 said he did not know. Do you know whethat tieport 18 with the mayor about going to drill at Smilno
19 is in the record? 19 Q. Letme askyou; if | could ask that R-15%beup.
20 MR ALEXANDER: | don't know what report he is eefing to. 20 Can you see that alright, Mr Fraser?
21 MR DRYMER: Okay, very good. 21 A. Yes.
22 THE PRESIDENT: And while we are interruptingwdtat time 22 Q. I notice that at the very top of the pager yame
23 does this conversation of your three colleagake 23 appears. But it appears to be an email Moi8ykora,
24 place? 24 who | understand to be an attorney; is tbaect?
25 A. InJune 2015. 25 A. That's correct.

Page 13 Page 15
09:51 1 THE PRESIDENT: 20157 09:54 1 Q. He was representing AOG.

2 A Yes, June or July. And it will have been med, 2 A, Mm-hm.

3 I'm pretty sure it was reported to the joiabture 3 Q. And that is the email address of the mayaké fit,

4 partners in a follow-up report to partners. 4 "smilno2001"?

5 THE PRESIDENT: Am | not mistaken that in May 2Q/t&r 5 A. lassume.

6 lawyer writes to the mayor specifically askihg same 6 Q. Do you know why your name appears at the tdpad?

7 question? 7 A. Idon't know. It's possible that he sent hedmail

8 A. Asking -- he asked for a declaration, if yike] that 8 as an attachment and then when | opened pramted

9 the road was publicly accessible at that point 9 it off, it came up like that. | don't know.
10 a declaration that he could show to people. 10 Q. Yes, | sort of assumed the same thing, lndttiesknow.
11 But we were told in 2015 that the road pablicly 11 A little unusual in presentation.
12 accessible. 12 So let's back up for a second beforeeaténtpo the
13 THE PRESIDENT: Thank you. 13 letter. Prior to this time, prior to Mayearou aware
14 Apologies. 14 of any documents in the record that refecifipally
15 MR ALEXANDER: Thank you, Madam President. 15 to the statutory phrase, "public special psexroad"?
16 That actually is a helpful segue to wheanted to 16 A. I'm not aware of any documents on the reausd,
17 ask you. 17 Q. And were you familiar with that phrase ptwd7 May,
18 You remember, of course, the May comnatiun. 18 "public special purpose road"?
19 We'll get to it in @ moment, but you underdtavhat 19 A. | became aware of that phrase, | would sasingd that
20 Madam President is asking about. That wetea by 20 spring of 2016, sometime early 2016.
21 Mr Sykora to the mayor; is that correct? 21 Q. And -- but prior to the spring of 2016, yadmever
22 A. That's correct. 22 been aware of the statutory phrase, "pupkcisl
23 Q. And other than the internal report to whiol'ye 23 purpose road"?
24 referred, and the May letter, are you awbesng other 24 A. That's correct. We just thought the road padicly
25 documents that were considered before AO&ehthe 25 accessible.

Page 14 Page 16
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09:56 1 Q. Solet's go, then, back in time to Deceribé5, before | 09:59 1 THE PRESIDENT: 20167
2 you entered the site. At that time the ordgassion 2 A. 2016, yes. March, April, I don't recall noBut
3 you had had was whether the road was pullichlere 3 probably March.
4 had been no discussion about whether it vpabic 4 MR ALEXANDER: Madam President, | --
5 special purpose road; correct? 5 THE PRESIDENT: No, | was wondering where hisasffis, but
6 A. Iwasn't party to any discussions like thian not 6 | see it's not in Bratislava. So it is iregion
7 aware that anyone else was. 7 where Smilno is located.
8 Q. You don't recall any reports or memorandangfsort 8 A. Correct.
9 referring to the issue of public special psgomad? 9 (Pause for a fire alarm test)
10 A. That's correct. We simply understood it waslicly 10 THE PRESIDENT: I think we're allowed to takei@ttagain.
11 accessible. 11 Good, so please take action.
12 Q. And you came to learn that there was a specif 12 MR ALEXANDER: Thank you, Madam President.
13 statutory provision, as you've just noteawHlid you 13 So to return, Mr Fraser, you had easiid that
14 learn that, public special purpose road? 14 local matters involving permitting were hastlby
15 A. | believe that | would have had that expldit@me by 15 Mr Benada, even legal matters; is that cti?rec
16 Matej Sykora. 16 A. | would say Mr Benada with -- together witl @row and
17 Q. Okay, now what firm what Matej Sykora with? 17 Maciej Karabin.
18 A. He had his own firm of lawyers called Sykora 18 Q. And in this particular situation where Mr Sgk was
19 & Associates. 19 involved, you were copied, you assume, byaeaf the
20 Q. By whom was he engaged? 20 presence of your name on the email, you badrbe
21 A. By Alpine. 21 involved in that particular work; is that kemt?
22 Q. And what was his instruction? What was kecso 22 A. That's correct. | mean, once the road waskbld
23 provide counsel on? 23 in January, | started to take a more actiterést in
24 MR TUSHINGHAM: Apologies. The question was: 24 thisissue, and | was struggling to -- heldibe able
25 "And what was his instruction? What Wasasked to 25 to work satisfactorily with Pavol VargaeShecause of
Page 17 Page 19
09:58 1 provide counsel on?" 10:02 1 the language issue and | was recommendég] Bykora by
2 And that would be protected by privileged so we 2 somebody so we brought him on board as well.
3 would object to this line of questioning. 3 Q. Now, Mr Fraser, | don't have the pleasurenofding
4 THE PRESIDENT: Yes. You can say whether you waminswer 4 Mr Sykora, but | was struck in reading thiserioy the
5 this question or not. The Tribunal has ndfm with 5 particular language that was used. Well, fire
6 your answering it. 6 simple point:
7 MR ALEXANDER: Madam President, if | may, | wastno 7 "As a follow-up to our phone call ..."
8 intending to ask for the actual communicatidmus 8 Were you on a phone call between Mr Sykordithe
9 | was only inquiring as to the nature of thgagement. 9 mayor?
10 THE PRESIDENT: Yes, but depending on what thiaresof the 10 A. No, I was not.
11 engagement is, it may cover the actual questisked, 11 Q. And you did not see any note of that photietizer
12 and they may be privileged. 12 than this email; is that fair?
13 So why don't you try to answer. Why yiidi retain 13 A. That's fair, yes.
14 Mr Sykora, in general terms? 14 Q. So as | read this, | found myself sort ofaug about
15 A. We retained him -- we retained Mr Sykora liseshe 15 the language used:
16 was -- the lawyer we'd been working with luthien, who 16 "... Il would like to ask you for inforniat on the
17 we continued to work with, was Pavol VargaleSivhose 17 nature of the road, specified in the attacttrieethis
18 English was not as good. So Matej had a goafile, 18 e-mail."
19 he was active in the region, he seemed te pawd 19 Now, the attachment | gather was someoétaind
20 experience, and so we engaged him to worlgaide 20 record; is that right? If you know.
21 Pavol Vargaestok. 21 A. I don't know what the attachment was. lkiolke
22 THE PRESIDENT: When did you retain him? 22 it's a Word document.
23 A. Who, Matej Sykora? 23 Q. Do you remember what the attachment was?
24 THE PRESIDENT: Yes. 24 A. It's possible that it was some advice from to me on
25 A. | would say in April, possibly. 25 the status of the road.
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10:03 1 Q. Right, which would have been shared wighmayor; is 10:07 1 recall when exactly, he would have expldito me about
2 that correct? 2 public special purpose road; he discussed it.
3 A. That's what it looks like, that's correct. 3 Q. Now, the language that | mentioned before,|thas
4 Q. Now, without first speaking to the Presidént,not 4 intrigued by, suggests that this is a new emsation
5 going to ask you this question, but, Madansifest, 5 between Mr Sykora and the mayor; would yoeagyith
6 | would like to inquire about that and requbst it 6 me?
7 be produced because it's obviously been disdlo 7 Let me be a little more precise. Thame's
8 outside of the privilege. 8 suggestion in his introduction that they hadrb--
9 THE PRESIDENT: You want to ask questions or yantio ask 9 other than the immediate -- other than thenptuall,
10  for production? 10 there's no suggestion that this had beepiada the
11 MR ALEXANDER: | would first like to have produon, and 11 table for a significant period of time; woylol agree?
12 then I would like to ask some questions. |Bauld 12 A. Are you talking about between Mr Sykora gmelayor?
13 perhaps ask a few preliminary questions abewen 13 Q. Yes.
14 before | have, if the Tribunal would be sdiired. 14 A. I mean, | can't comment on that.
15 THE PRESIDENT: Yes, maybe you do so and thexofse 15 Q. Sothen he proceeds to say:
16  we will give the floor to your opponents eesvhat 16 "We would like to express our opinionttthe road
17  they think about it, yes. 17 in question is a public special purpose road
18 MR ALEXANDER: Of course, thank you very much. 18 Do you see that?
19 MR TUSHINGHAM: Can we just take a moment to esrdmongst 19 A. Mm-hm.
20  ourselves? |justwant to ask a question. 20 Q. And that was outlined in more detail in thached
21 THE PRESIDENT: Can we hear the preliminary doast or 21 memorandum, as you recall?
22 not? 22 A. |--1I'mhonest -- | don't recall what -- sgrl don't
23 MR DRYMER: There's no application pending atrti@ment. 23 recall the content of the memorandum, bupeet it
24 MR TUSHINGHAM: | have no objection, then, to hasking 24 would have just covered questions like that.
25  preliminary questions. 25 Q. Do you recall how long the memorandum was?
Page 21 Page 23
10:05 1 THE PRESIDENT: You can still, then, if needelject to 10:09 1 A. Idon't, no. Like | say, I'm guessingage or two.
2 a specific question; right? 2 Q. Now, in response, if we could turn to Exhiif.56.
3 MR TUSHINGHAM: Yes. Yes. (Pause) 3 MR DRYMER: Before you do, may | ask one quick sfign.
4 MR ALEXANDER: I'm trying to think how to do thisarefully. 4 MR ALEXANDER: Of course.
5 I guess just for purposes of really truore here, 5 MR DRYMER: Just to pin this down so there's no
6 to give you a fair sense of what | would imgubout, 6 misunderstanding on the record. In respanse t
7 I'll ask them and understand that you obviotign 7 Mr Alexander's first question about the attaeht a few
8 may -- you will have your role to perform,dderstand 8 minutes ago, he asked:
9 that. 9 "Do you remember what the attachment was?"
10 Mr Fraser, | infer from your testimonydathe 10 And your answer was:
11 subject matter of this letter that the contéithe 11 "It's possible that it was some advicetfhim to
12 attachment concerned Mr Sykora's analygiseopublic 12 me on the status of the road."
13 service -- I'm sorry, public special purpassd 13 Do you remember whether that's what tfaelament
14 guestion; is that correct? 14 was?
15 A. lwould think that's correct, yes. 15 A. I don't remember. I'm just going on whatdttachment
16 Q. So the material was provided -- and do yoalréhat 16 says -- what it says in the attachment there.
17 it included an analysis of the statute? 17 Oh, sorry, do | recall what the questiorwhat the
18 A. Idon'trecall, no. 18 advice was?
19 Q. Butyou are quite sure that this was théeffire -- 19 MR DRYMER: No, do you recall whether or notuppose is
20 the first timeframe that you had heard thispe, 20 the question, the attachment to this emall5® was
21 "public special purpose road", the statupbmase? 21 advice from Mr Sykora to you, writ large?
22 A. l'would say | first got involved with the m#ssues in 22 A. ldon'trecall. I'mjust going on how thecdment is
23 January/February of 2016. We engaged Mgiejra 23 described there. It's possible that it wasemorandum
24 shortly afterwards, and at some point betwieen 24 in Slovak, because he would have communicgitbdhe
25 beginning of his engagement and this daten't 25 mayor in Slovak. But | honestly don't recall
Page 22 Page 24
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10:10 1 THE PRESIDENT: | understood you before toyssy it was 10:13 1 accessible.
2 an analysis of his -- of Sykora's understandirthe 2 Q. And by May of 2016, you had decided that teradtive
3 concept of public special purpose road. GF tat not 3 approach to the public road concept mightdieftl;
4 an assertion but more a maybe? 4 correct?
5 A. Correct, more a maybe. | don't recall thachtinent. 5 A. I wouldn't describe it as an alternative applo
6 | don't recall the contents of the attachméhit 6 | would describe it as an additional approdsht yes,
7 looking at the title there, that's what itkedike it 7 we did think that we needed to do somethigg.el
8 was. 8 Q. Alright. Well, let's take a look, if we cat,some of
9 MR DRYMER: May | ask one or two further questi@dnégain, 9 the events from the time that are documemibth may
10 just to be certain. 10 be helpful.
11 Do you recall receiving -- you, or themaany 11 Could we pull up, please, C-105. I'k gsu if
12 receiving advice from Mr Sykora on the natfre 12 you recognise that document, Mr Fraser. iBras
13 the road? 13 purchase contract concerning -- if we haeeityht
14 A. Yes, we did. 14 document here, | think we do -- the 1/700#rs in the
15 MR DRYMER: Do you recall whether that advice wes 15 road purchase.
16 attachment to this email? 16 A. Yes.
17 A. ldon'trecall that, no. 17 Q. Do you recall that transaction?
18 MR DRYMER: Alright, thank you. 18 A. Mm-hm.
19 Excuse me for the interruption. 19 Q. Wasthata"Yes"?
20 MR ALEXANDER: That's quite alright. 20 A. Yes, sorry.
21 Mr Fraser, | think if we could now pup) R-156. 21 Q. And how did that particular transaction conte
22 Now, this is dated 6 June 2016, if my mnserves 22 discussion? This is dated 17 December 2015.
23 me well, roughly three weeks after the qoasti 23 A. That transaction came about because we Wweszlg
24 You have had a chance to read this lettantly, 24 blocked on the road at Smilno, from abountiedle
25 have you? 25 of December, and our lawyer considered thata the
Page 25 Page 27
10:11 1 A. Yes. 10:15 1 reasons, one of the grounds on which we b&ng
2 Q. And the statutory phrase "public special psepmad" 2 blocked was that we were -- or that it wodtdrggthen
3 does not appear in his response, does it, sir? 3 our position if we could also buy a sharénmioad in
4 A. Itdoes not. 4 addition to our existing rights.
5 Q. Did you have any further conversation perdgméth 5 Q. And that transaction went forward pursuarthi®
6 the mayor about his choice of words and tble ¢d any 6 contract; correct?
7 reference to "public special purpose road"? 7 A. It never actually went forward. It was blodkeBut
8 A. ldidn't have any conversations myself with thayor 8 the contract was signed.
9 about this. I'm sure that Mr Sykora wouldédene. 9 Q. Itwas declared null and void by the courtrect?
10 Well, I imagine he would have done. 10 A. That's correct.
11 Q. He reported in his response here -- welgsk it 11 Q. And that null and void judgment by the coesulted
12 this way. Did you understand him to be dbswg the 12 from a recogpnition of claim by AOG, did ittAo
13 historical uses of the road? 13 Yes or no?
14 A. Yes, | did. 14 A. Sorry. Thatis correct. We decided it wadamger
15 Q. And he noted in particular: 15 worth contesting that claim.
16 "the Village of Smilno is not the ownéitlee above 16 Q. And I'll confess that in the US that is reddrto as
17 mentioned field track." 17 a "confession of judgment"; do you have sbingt
18 Is that right? 18 comparable to that in the UK?
19 A. That's correct. 19 A. I'm not aware of that phrase. I've hearpeuple just
20 Q. Now, the topic of special public -- I'll c#lPSPR, 20 saying we can concede, concede the claim.,. but
21 that seems to work better. You know whatréfarring 21 Q. And the claim was conceded in its entirety mtuch
22 to when | say that. That topic had aris¢er éfiere 22 later point in time; correct?
23 had been problems in blockages of the reatiat 23 A. Correct. In June. We applied to concedelidien
24 correct? 24 in June.
25 A. That's correct. We understood the road watigly 25 Q. So in December when this transaction wasusedy the
Page 26 Page 28
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10:17 1 parties, the intention was to transfengerest in 10:21 1 paragraph in particular under "Issues"ldingive you
2 the road in order to establish access rightiset 2 a moment to read that. (Pause)
3 road; correct? 3 Could I ask you to read the sentencethier
4 A. Yes, additional access rights, if you like. 4 record, beginning with the word "We". It'ssabsix
5 Q. Now, take a look if you would, please, at B-080 you 5 lines down?
6 recognise this document, sir? My understandithat 6 A. "We are working with our attorney, security,
7 it is the demand letter served by AOG's lavayem 7 construction company and the local policesfzeatedly
8 Ms Varjanova, calling upon her to move hericieh 8 remove the vehicle."
9 A. Mm-hm. Yes. 9 Q. And the next sentence.
10 Q. Do you recall that? 10 A. "She has legal right to park her car on tasir"
11 A. I've seen the document, yes. 11 Q. And then there is an assertion of privilege.
12 Q. Now, as you look at this, if you scroll doleyond the 12 Just for purposes of our record, MadaesiBent,
13 demand to move it within three days, yousemthere 13 I'm going to try -- and forgive my cumberscapproach
14 the basis for the demand, can you not? @paus 14 to this, but it's a little tricky sometimesset the
15 A. Yes, | can see that. 15 stage properly.
16 Q. And the basis for the demand is the purpaitgds of 16 So it would appear that the sentencehigmbeen
17 AOG as a co-owner of the property; correct? 17 blocked relates to the prior sentence. Dohappen to
18 A. Correct. That's what it says, yes. 18 recall that?
19 Q. Anditis true, isn'tit, Mr Fraser, thatriés no 19 MR TUSHINGHAM: Sorry, can | just take a moment.
20 reference to any right other than the claingtt as 20 That trespasses on the legal advicenast
21 a co-owner? Yes or no? 21 provided, that has been redacted. So afkirigm to
22 A. Yes. That's what it says there. 22 comment on the relationship between one seatand
23 Q. Alright. And then shortly after that, AOGpeatedly, 23 then -- the redacted advice would be coveyed
24 or even up to that point, AOG had been repamoving 24 privilege. So we would object to that quasti
25 her car from the access road; correct? 25 THE PRESIDENT: So the redacted sentence refdegéal
Page 29 Page 31
10:19 1 A. We had moved it a number of times. | mean 10:23 1 advice given about her right to park?
2 understood the road was publicly accessile.were 2 MR TUSHINGHAM: Sorry, no, that's not what | saiBut
3 not relying just on our right as a co-owner. 3 asking for him to comment on --
4 Q. Butinthe demand it quite explicitly was agli on the 4 THE PRESIDENT: No, | understand what you salirh juist
5 status as co-owner and nothing else; correct? 5 asking a little further, because when | sat thvas
6 A. Correct. The demand says that. But we had 6 somehow annoyed because | would very mucthidike
7 conversations with the mayor, for example, wdid: you 7 understand what is in this sentence, rightt dB
8 have a right -- 8 course if there is a legal privilege invokien
9 Q. Excuse me, Mr Fraser, | really would appreciat 9 that's it.
10 A. Sorry. 10 But you're saying this is redacted bezafis
11 Q. Ourtime is really quite truncated. 11 attorney-client privilege being invoked here?
12 Now, after that, you had also gone tqpitiee; 12 MR TUSHINGHAM: That is my understanding, andttthés
13 correct? 13 document was then, of course, shared witfothe
14 A. That's correct. 14 venture partners who had a common interebtin
15 Q. Based upon her interference with your right a 15 advice, given that they were AOG's joint uveat
16 a co-owner, and that is how it was describetle 16 partners. So that's my understanding of tivy
17 police, is it not? 17 document has been -- that sentence has dxdeted.
18 A. lcan'tsay. 18 THE PRESIDENT: Thank you.
19 Q. Well, let's take a look at the -- next atAl@G report 19 Mr Alexander, where do we go from here?
20 to its partners in C-120. Next page, please. 20 MR ALEXANDER: Well, let me ask another question.
21 A. Sorry, what date is this report? 21 | understand the position and we may havether
22 Q. This report is dated on the first page, 2ildey 2016, 22 conversation about that at an appropriatet poit
23 "Status Update and Activity Summary"? 23 | don't want to take too much of my time oatithis
24 A Yes. 24 point, if that's alright with the President.
25 Q. Alright. Now, | want to call your attentiomthe 25 THE PRESIDENT: Yes, sure.
Page 30 Page 32
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10:24 1 MR ALEXANDER: Mr Fraser, the word in the prigentence, | 10:27 1 that precise conduct; would you agree?
2 that the vehicle had been repeatedly remavasl that 2 A. It enjoined us from going through with the ¢hase of
3 consistent with your understanding? 3 the share in the road, yes.
4 A. I certainly understand that it was removedertban 4 Q. Well, when | used the phrase "precise conduat&ant
5 once, yes. 5 from moving the car.
6 Q. Alright. 6 A. Isthat what the injunction says? | canltra-not --
7 THE PRESIDENT: You said "a number of times" befan -- 7 | can't recall completely.
8 I mean, verbatim. 8 Q. Well, let's scroll down. Do you see the |aggi--
9 A Yes. 9 I'm sorry, | missed it there. That was mytakis.
10 MR ALEXANDER: Right. And on the comment: 10 Do you see in the paragraph four linesrdivom the
11 "She has legal right to park her carhenrbad.” 11 top:
12 Am | correct that you're going to asgeitilege 12 "The first defendant [that is AOG, of cxr] is
13 for any further discussion about that point? 13 obliged to refrain from using the real proper’
14 A. I don't know what the redacted words are.l So 14 And you understand that real propertiiésfield
15 I'm not sure what the argument is about. 15 track which is co-owned by Ms Varjanova, padbortedly
16 Q. lunderstand. 16 co-owned by, at the time, AOG?
17 THE PRESIDENT: Can | just ask a question? llye#dn't 17 A. Yes, | do understand that.
18 understand this passage because, on thaodgdu say 18 Q. Alright. So it's a dispute between two lamders of
19 you removed the car, and on the other handgp she 19 the property?
20 has a right to be there. So what is it? \ditlyyou 20 A. Mm-hm.
21 remove the car if you are aware that she gt to 21 Q. Yes?
22 park? 22 A. Yes.
23 A. It's not -- | will be honest, it's not 1009éar to me. 23 Q. And the court enjoined you both from usirgtilack and
24 We were told we were allowed to remove thie ca 24 enjoined you from removing things placedhsy t
25 | believe we were authorised by the mayorthagolice 25 plaintiff on the property; correct?
Page 33 Page 35
10:25 1 to remove the car. So she may have higtitzto park 10:29 1 A Yes, that's what it says.
2 the car but not block the road. | don't knit'&not 2 Q. And on the next page, do you see, about plptiab
3 totally clear, | agree. 3 lines down, the language that begins:
4 MR DRYMER: Had you seen this document before this 4 "The plaintiff was never offered the 1/#00
5 arbitration? 5 share..."
6 A. Yes,|had. Yes. 6 Do you see that?
7 MR DRYMER: Okay. Because -- and I'm staying afvagn 7 A. Yes, | see.
8 anything to do with privilege, but a minuteagu 8 Q. "...was never offered the 1/700th share mraon
9 said: 9 property, which was acquired by the first dent upon
10 "I don't know what the redacted words"are 10 the purchase contract ... despite the fatt tis
11 A Mm. 11 a co-owner, she has a legal pre-emptive tight
12 MR DRYMER: Presumably, | don't know if you rddhk 12 purchase such a co share in common property."
13 redacted words, but you would have seerettiected 13 When did you first become aware, sirt e
14 words? 14 had -- that all co-owners had a preemptigint io
15 A. I would have seen them, that's right. 15 purchase the offer pursuant to the purchaseact?
16 MR DRYMER: Very good. Thank you. 16 A. Ithink | became aware in January 2016, gobahen
17 MR ALEXANDER: | am going to move on to anothecdment. 17 the injunction was issued. Or, actually,ithenction
18 Could I ask that C-125, please, be pulfed 18 was issued in February. So | think | becamare about
19 Now, you do recall, Mr Fraser, that after 19 that time.
20 repeated removal of her car from propertylith she 20 Q. Shortly after her application for injunctimas filed
21 was a co-owner, she filed a lawsuit agail®&Ado you 21 you became aware of it; correct?
22 recall that? 22 A. Yes. Yes.
23 A. Yes, | do. 23 Q. Alright.
24 Q. And that lawsuit led to a ruling, the issuant 24 And AOG appealed -- oh, I'm sorry. | veahto
25 a preliminary measure ruling, which enjoid€diG from 25 cover one more point. On page 3, please.
Page 34 Page 36
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10:31 1 As part of its consideration of thelagation, the 1034 1 co-owner to remove or relocate [the] pduketor
2 court notes -- do you see the paragraph 8 thet is 2 vehicle ..."
3 discussed? It's a little more than halfwaymithe 3 Do you see that?
4 page: 4 A. Yes, | can see that.
5 "An employee of the first defendant ..." 5 Q. Alright. Now, if we could go ...
6 That again is AOG; do you see that? 6 Before we turn to it, do you have any Hection
7 A. "An employee ..." 7 of the court expressing concern about theofise
8 Sorry, is that in the third paragraphts 8 self-help?
9 Q. Yes, do you see that: 9 A. No, | don't.
10 "An employee of the --" 10 PROFESSOR SANDS: Can | just come in herejuits
11 A. Yes, lsee. Yes. 11 a quick question that cuts across. You'vetioeed
12 Q. Do you know that name? 12 many times in the course of this morning, @sd in
13 A. Yes. 13 your first and second witness statementsurse to
14 Q. And he was employed by AOG? 14 the mayor, and I'm just curious: on whatsdsl you
15 A. Correct. 15 proceed in that way? | mean, was it on tlamd,
16 Q. And this relates to the investigation filettaf police 16 again, I'm conscious, | don't want to pry itegal
17 department; do you see that? 17 advice or anything, but why did you keep gdmthe
18 A. Isee,yes. 18 mayor for assistance and advice?
19 Q. Now that includes, as | understand it, Mki#awicz's 19 And | ask that question because | speifdte
20 report that the vehicle was blocking accasd,that he 20 year living in a small village in which theage many
21 "cut the anchor chains using lever shearsranetd the 21 issues involving the mayor. | think we'reaalare of
22 vehicle off the road"; do you see that? 22 that kind of relationship. So why did yoegegoing to
23 A. |see that, yes. 23 the mayor on these issues?
24 Q. Did you authorise that to be done, to rentbeecar 24 A. The mayor was supportive. He was keen t@astraty
25 from her own property? 25 in the village. He had -- he gave us therasge that
Page 37 Page 39
10:32 1 A. |did not. 10:35 1 we could use the road in the first placewhen we
2 Q. Do you know who did? 2 later had problems, we did try and involvertagyor,
3 A. ldon't, no. 3 yes.
4 Q. Did you voice any objection to that after yearned it 4 PROFESSOR SANDS: On what basis does a mayorehaght to
5 had been done? 5 determine who can and cannot use a particesal?
6 A. ldidn't. | mean, as | say, we had been tolde had 6 A. He represents -- | mean, | think our thinkings that
7 previously been asked -- authorised to rencave from 7 he represents the -- with his council, heesgnts the
8 the road by the mayor. 8 village, and he can speak for his council.w8o
9 Q. And there is no documentary evidence of théte 9 assumed on that basis -- we knew the couiulriltawn
10 record, would you agree? 10  the road, but we assumed that his statememes--
11 A. |think that's correct. 11 gave us the authority -- were good enoughigpif you
12 Q. Alright. Then if we could go to the next padNow, do 12 like.
13 you see the paragraph 3.3? 13 PROFESSOR SANDS: Even when it became cleahihatews
14 A. Mm-hm. 14 were not in, shall we say, coherence withesofrthe
15 Q. Thatis this court's listing of the numbecofowners 15 residents of the village?
16  of the property who had filed something wita court, 16 A. lwould say that our feeling, that it waseawsmall
17 and in 4 you can see that the court descitilass 17 number of residents who were not supporéned, that
18 these co-owners: 18 the majority of the village we felt, we ungtend, was
19 "... stating that they have no reservatiand 19  very keen to see us come and commence apeydti the
20 agree that the co-owner - the plaintiff, [inage the 20  village. They were very keen to see us,kymw,
21 said property to park the motor vehicle g uses." 21 explore.
22 Do you see that? 22 So | think we felt that, yes, that theyoragave us
23 A. Yes, | can see that. 23 comfort and authority, and we thought we thedsupport
24 Q. And they go on to say that: 24 of the rest of the village.
25 "... they have not given their conserdrip 25 PROFESSOR SANDS: And what was the nature of the
Page 38 Page 40
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10:37 1 relationship with the mayor or the couhdiimean, 10:40 1 MR DRYMER: Did | hear you correctly?

2 were agreements entered into with the maytieor 2 A. Correct, yes.
3 council? Were there any financial transastiwith the 3 MR DRYMER: What I'd like to know is, did you belie he was
4 mayor or the council? 4 able to speak for council and village as éodbsires
5 A. No financial transactions. We presented gdbuncil, 5 of the village, or -- and/or that he was able
6 we presented to a public meeting at theiresguWe 6 pronounce on the legal status of the roadeyentwo
7 did support the odd initiative of the villagehich 7 different things.
8 was, for example, we sponsored a football.clubink 8 A. Mm. We believed he could -- we believed heiset us
9 there was something else, the Christmas psotgething 9 on the legal status of the road, that thecadvée gave

10 like that. 10 us, that it was a publicly accessible roaah advice

11 We were keen to show that we were wiltmgut 11 we relied on. It's true he was not a lawyer.

12 some money into the village. At that stagegis just 12 We knew that he was personally suppodfair

13 small gestures. But, you know, we understbatias 13 activities in the village, but at the sameethe made

14 an oil company you need to give somethings lbad we 14 clear he didn't want to speak for the village

15 were keen to demonstrate that, and that woale been 15 awhole. He believed the village was supgrbut

16 part of the dialogue with the mayor. 16 he said: you're going to have to go and cmevihem;

17 PROFESSOR SANDS: And did you personally meét thie 17 I'm not going to do it for you.

18 mayor? 18 MR DRYMER: Alright. Thank you. I'll leave ihére.

19 A. Idid, yes. 19 Thank you very much.

20 PROFESSOR SANDS: On how many occasions? Appedgly; 20 MR ALEXANDER: Mr Fraser, just following up togh

21 | mean, it's a long time ago. 21 Tribunal's questions, you do recall, howethet when

22 A. | would say, four or five? At that stage,shof the 22 he responded to Mr Sykora's letter, he affe

23 conversations were actually in Slovak, seritled to 23 comment on the statutory public PSPR issureect?

24 be my Polish or Czech colleagues who woule tiae 24 A. That's correct, yes.

25 conversation. 25 Q. And if | could ask you now to look at R-15Mhis, as

Page 41 Page 43
10:38 | didn't realise he spoke as goodiBhgis he 10:41 you will see at the top, appears to lepart of the

seems to. District Prosecutor's Office in the naturegfolice
PROFESSOR SANDS: And on the basis of your peftson report, District Police Department. Do yooaléthat
engagements with the mayor, did you form anase to AOG had filed a criminal complaint against Werjanova?

1 1
2 2
3 3
4 4
5 what motivated his support of this project? 5 A. There were a number of complaints going ifnbot
6 6
7 7
8 8
9 9

o

A. He was, | believe, very keen to see investroente into directions. | recall that. The details af th
the region. They were losing their young,jtheng individual complaints | must admit | don'taéc
were leaving the region, they were going tontzay, to Q. So let's take a look. | won't take the timevalk
western Slovakia. There was a big concerntabe through that point. The document, of counsi,

10 region dying, and he wanted to see any foreigestor 10 indicate, as | suggested, that it was a nami
11 come in. | think there was a lot of peoplewnew 11 complaint by AOG, so I'm just going to moveto that.
12 about the historic oil exploration, you knakgy knew 12 Would you agree -- and take whatever fimeneed,
13 where they were, they knew there had beengsttin 13 because this is an important point, Mr Frastat
14 the past, and the people we spoke to weretkesee 14 the claim allegedly infringed upon in thigrdnal
15 that looked at again. 15 complaint is solely that of a co-owner, dmet¢'s no
16 PROFESSOR SANDS: Thank you very much. 16 reference to any public right infringeme®® | say,
17 MR DRYMER: May | follow up. 17 take whatever time you need. (Pause)
18 Not at all surprisingly, Professor Sahds put his 18 A. Yes, | can see that.
19 finger on, | think, an important issue. ke you 19 Q. Alright. And then if we could turn down foer on the
20 why did you -- again, you, writ large -- refely go 20 page, please. Over on page 2, if you caldel & look
21 to the mayor with respect to the questioacoess and 21 at the third paragraph and read that, pléaisthe
22 the road. And | understood you to say tbathelieved 22 record, beginning with "Only ..."
23 that he was able to speak for the councilthed 23 A. "Only the relevant court is competent to hesthe
24 village. 24 property relationship and to decide on legitly of
25 A Mm. 25 entitlements of the specific persons to peeific
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10:44 1 parcels of land. Moreover, only the c@idompetent 10:47 1 Q. Butitis clear that although you say ryow didn't
2 to uphold the validity or existence of theskea 2 abandon it, you didn't do anything about it,
3 agreements."” 3 affirmatively, until December of 2016.
4 Q. Do you remember being advised that that wasasponse 4 A. Yes, that's correct.
5 of the police department to your complaint? 5 Q. The only thing you did was to continue totthave
6 A. I don't remember the specific details of thgponse. 6 protesters arrested while they were on thevaoed land
7 | think | remember that it was -- that theyr@vaot 7 owned by Ms Varjanova and other residentaafri.
8 helpful. 8 A. I mean, in June, for example, we were toldHgypolice
9 Q. Well, you do remember that AOG had filed ananal 9 to have the car towed. So there was a latrdfiguity
10 complaint -- 10 about -- we were getting mixed messages fhem
11 A Mm. 11 authorities about it.
12 Q. -- based on its co-owner status, againshanot 12 Q. Mr Fraser, again, our time is limited. hthit's
13 co-owner; correct? 13 fair for me to ask -- | won't interrupt ydaut | think
14 A. Yes. 14 it's fair for me to ask you a question and tmanswer
15 Q. Itwas a classic land dispute, a civil laispute; 15 that question.
16 correct? 16 I'm going to repeat the question: afterptolice
17 A. Mm, yes. 17 said only a court can decide this disputa,gmposed
18 Q. And a few days later -- actually a few dagvipusly, 18 her injunction in the Court of Appeals, ahd €ourt of
19 Ms Varjanova had filed a complaint and sought 19 Appeals affirmed the injunction; correct?
20 an injunction, and then, a few weeks latet, t 20 A. That's correct.
21 injunction was granted; correct? 21 Q. And that injunction remained in place for tizéance of
22 A. That's correct. 22 2016 and beyond; correct?
23 Q. Andit's also true that AOG, in contrast, i file 23 A. Thatis correct.
24 for any affirmative relief or any injunctiomsn't 24 Q. And the only time AOG took affirmative actiti
25 that true? 25 establish its right was when it filed a coanp
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10:45 1 A, That's true. 10:49 1 in December of 2016 after her injunctiad been in
2 Q. Andin fact -- 2 place throughout that period; correct?
3 A. Well, sorry, we did challenge the injunctiatyviously. 3 A. You're talking about affirmative action thrduthe
4 Q. Yes, you filed an opposition to the injunctiand 4 courts?
5 we'll come to that in a minute. But on thestion of 5 Q. Yes.
6 whether AOG had any right, co-owner, publ8PR, Cesty 6 A. We had conversations with the police befoemth
7 Smilno, AOG waited seven, eight months beitoeger 7 Q. Yes, | understand. But that's why | askedjthestion
8 asked a court to decide the question; correct? 8 the way | did.
9 A. Are you referring to the hearing -- our appeegainst 9 A Mm-hm.
10 the injunction? 10 Q. Sois our record clear that you did nothimthe
11 Q. Actually I'm referring to the fact that in é&nber of 11 courts until December 20167
12 2016, after all the road blockages, aftethall 12 A. Thatis correct.
13 protests, after all the criminal filings, first time 13 Q. And I'd like to put before you what was filgtthat
14 AOG filed any affirmative relief was in Decken in 14 time. If I could call up R-059. Do you hathet
15 which it sought an injunction, expressly pgesd upon 15 document before you, sir?
16 the PSPR theory? 16 A. Yes.
17 A. That's correct. We had relied on publiclgessible, 17 Q. And do you see the date on that document?
18 initially. 18 A. ldo. That's March 2017.
19 Q. Well, in fact, we just looked at documentsclvimake it 19 Q. Right. And it refers somewhere in the tixt,
20 clear that you did not rely on publicly acible 20 paragraph 8, | will represent to you, andrgowelcome
21 originally in the complaint you filed withetpolice. 21 to pull it up, but just in the interests iofie::
22 It was limited to co-owner status on the Qfip 22 "By request of 2 December 2016, the daim."
23 correct? 23 You are the claimant in this action; eot?
24 A. That's correct, but it didn't mean we abaedoour view 24 A. Mm-hm.
25 about public accessibility. 25 Q. You:
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10:50 1 "... sought an injunction ordering the 10:53 1 say?
2 respondents... to refrain from, including thied 2 Q. Yes. Number one, it denied the injunction.
3 parties, any actions leading to restrictiothef 3 A Yes.
4 claimant's access and access of persons iethby 4 Q. And it also said that the PSPR theory thatwere
5 the claimant ..." 5 proposing failed to take account of the rbbg & user
6 You recall that being the purpose of tijeriction 6 pursuant to a PSPR theory must accept theauds.
7 you sought? 7 You remember that, don't you?
8 A. Ildo. 8 A. ldon't remember it now, but it's in the judgmh is
9 Q. Andon page 3, if we can turn to that, it sayst 9 it?
10 before paragraph 9 -- actually, about 1Gslinz 10 Q. Yes,itis.
11 "The claimant justified its request y.the fact 11 Look at paragraph 13, if you would, ptea$he
12 that the claimant was the entity authorizeckirry out 12 underlining is, | believe, in the originaltb& court.
13 [the] geological survey ..." 13 Could you read, just for our record, begignirith the
14 And then the court noted that: 14 word "Users ..."
15 "The last blocking had occurred on 15 A. "Users must adjust themselves to the cornstruc
16 15-17 November 2016..." 16 condition and transportation-technical caodiof the
17 And then if we could turn to page -- otry, 17 roads ..."
18 paragraph 11. I'd ask you to read thatufwould, 18 Q. Now, Mr Fraser, that was a huge problem foGAwasn't
19 please. 19 it, sir?
20 A. "In the request for interim injunction as s in the 20 A. Atthis point, which is early 2017, we hadptd
21 appeal, the claimant supports its statententse 21 a slightly different strategy, so we weretddss
22 right to pass through the access field rgafdt and 22 focused on the judicial process with the ratthis
23 motor vehicles also by the fact that the sedield 23 stage.
24 road is a public special purpose road." 24 Q. But you still were relying on law, were yaot,rin your
25 Q. This was the first time you asked a coudotasider 25 activities at the site?
Page 49 Page 51

10:52 1 the theory upon which you had been relginge May of | 10:55 1 A. Of course we were relying on the law. Batwere by
2 2016; is that correct? 2 then in dialogue with the activists behind thivsuit,
3 A. That's correct. 3 or this litigation, and our understanding W if we
4 Q. And the court denied your request for an icijiam, did 4 could reach an accommodation with them, theyn would
5 it not? Both in the Court of First Instancel an the 5 no longer block our access along the road.
6 Court of Appeals? 6 Q. And we're going to come to that in some detail
7 A. That's correct. 7 Mr Fraser. But for now | want to just underst, first
8 Q. And in your witness statement, your two wiges 8 of all, would you agree, Mr Fraser, that ituebbe
9 statements submitted to the Tribunal, you nmede 9 fair to bring to the Tribunal's attention &ng
10 mention of this application and this rulidg] you? 10 directly on the issue of the PSPR theorgesihis at
11 A. | did not, no. 11 the heart of your claims here?
12 Q. And you never told the police about it eiftaid you, 12 A. We didn't -- we didn't think it was relevénytthen,
13 sir? 13 because, as | say, the debate had moved on.
14 A. I'm sorry, told the police about the -- abthi court 14 Q. So your testimony to the Tribunal is the fheat
15 process? 15 a court made the ruling it did about theounyfailure
16 Q. Yes. Yesorno? 16 to carry your burden of proof on the estabfient of
17 A. No, we did not. No. 17 the PSPR theory, you didn't think that waghve
18 Q. And you never told any of the ministries yontacted 18 I'll move on.
19 from time to time about this ruling, did yair,? 19 MR DRYMER: May | ask a question before you d@®, s
20 A. I don't believe we did. 20 If I understand your testimony, Mr Frageu say
21 Q. Now, Mr Fraser, this ruling raised two, | Wbaubmit 21 the debate had moved on, or circumstancesbaed on,
22 respectfully, insurmountable problems to yuse of the 22 because you were in discussions with theisstj
23 PSPR theory that is at the heart of this,alida't 23 I think you said a moment ago; is that cafrec
24 it, sir? 24 A. That's correct, yes.
25 A. Sorry, you're saying it raised two obstaaitid,you 25 MR DRYMER: And you were in discussion with thetiasts
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10:57 1 about removing their blockage. 11:00 1 We have been going for an hour aralfanow, so
2 A. Mm-hm, correct. 2 I'm wondering whether this would not be a gomiment to
3 MR DRYMER: Okay. My question has nothing to dithvthat 3 have a break before you are going into thasstipns;
4 particularly. 4 does that make sense?
5 Did you, again the company, or you pertypna 5 MR ALEXANDER: That's fine, Madam President, thamki.
6 understand that discussions with the actjvastyou 6 MR TUSHINGHAM: Madam President, just one questisould we
7 call them, could resolve the particular questf 7 be able to see a copy of that chronology letfue
8 having to use the road in the conditions iictvit was 8 break, just so that we are able to --
9 at the time? In other words, could the astévallow 9 MR ALEXANDER: It's been circulated.
10 you to gravel the road? Was that your unaeding? 10 THE PRESIDENT: | understand that it must havenbe
11 A. We -- our understanding was that if the gtvcould 11 circulated because that's the rule, right?
12 be placated, that they would have no obje¢ti@mur 12 MR ALEXANDER: Yes.
13 using the road, and I'm sure that that whale 13 MR TUSHINGHAM: Please forgive me, | thought thias a new
14 included upgrading or maintaining the roagduired. 14 document.
15 MR DRYMER: And I don't know what your answer Maé, but 15 MR DRYMER: What's the document, just for my imfation?
16 was it the company's understanding, as fpouaise 16  Which demonstrative?
17 aware, that with, let's say, the blessindef 17 MSLUO: It's RD-1.
18 activists, of the local community to upgréukeroad to 18 THE PRESIDENT: We're going into a break now,Rvaiser.
19 the extent required for proper access, ttztould 19 Please do not speak to anyone because you &re
20 resolve the issue that Mr Alexander pointeul tp, 20  witness stand.
21 where the court seems to have said: as a pP@PRust 21 Good, thank you.
22 respect the conditions of the road as yaltfiem? 22 (11.01 am)
23 Again, | mean this goes -- excuse madbjust 23 (A short break)
24 interrupting your answer, but for complicgtthe 24 (11.20 am)
25 guestion. This goes to the dichotomy thatvwese 25
Page 53 Page 55
10:59 1 discussing a moment ago between thegsotifithe law, 11:21 1 THE PRESIDENT: So before we start, we justireed
2 if you will. 2 an email.
3 A Mm, mm. Yes. 3 MR TUSHINGHAM: Yes.
4 I mean, | would first of all distinguisktwveen the 4 THE PRESIDENT: Can you just explain what it isglghe
5 activists and the local community. 5 context?
6 MR DRYMER: Yes, fair enough. 6 MR TUSHINGHAM: Yes, Madam President. So it refato the
7 A. We did not see them as the same at all. Weeg quite 7 cross-examination that Mr Alexander was pugin
8 distinct entities, groups of people. But yes, 8 relation to Exhibit R-155. During the coucs¢he
9 thought that if we could address them on tmeerns 9 break, we obviously checked whether the attect that
10 which they were very vocal about, they asbuscthat 10 was being referred to was within the legaiirts
11 they would then -- they would let us havéearcpath 11 possession, and it was discovered that it \Wae
12 at that point. 12 explanation for why it wasn't originally dissed in
13 So maintaining the road | think was aitiét that 13 response to Slovakia's production requesbeeause
14 bigger picture, |1 would say. 14 a number of documents were sent, they wégimally in
15 MR DRYMER: Thank you. That's helpful. 15 Slovak, were sent to interpreters in ordeorduct
16 MR ALEXANDER: Mr Fraser it is, as you suggestportant to 16 a review as to the relevance of those doctamen
17 pay attention to the chronology here. Weutated 17 This document was unfortunately by hueraor
18 a demonstrative exhibit. 18 missed from that set, and so therefore inivpked
19 Madam President, we may be continuingdee 19 up in the disclosure review exercise.
20 through some other documents as | use tids, a 20 We don't have an original -- an Englisims$lation
21 I wonder, would it be helpful if | gave yoeapy of 21 now, but we're obtaining one, and so theeefie've
22 this, and the witness, so that we could tzem both 22 given it to you as soon as we're able todincthe
23 at hand? | think it might be easier to rdacliments 23 position.
24 and put it in this chronology. 24 So we apologise for the error that o&tiyn
25 THE PRESIDENT: That's certainly fine. 25 occurred, but that's the explanation.
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11:22 1 THE PRESIDENT: No, we appreciate the explanand the 11:25 1 conversation can go smoothly.
2 fact that you're submitting it. 2 MR ANWAY: We are preparing the translation.
3 MR DRYMER: Soit's not privileged? 3 MR DRYMER: Fine; | didn't know if it was on you the
4 MR TUSHINGHAM: And it's not a privileged documenb. 4 other side.
5 THE PRESIDENT: Thank you. 5 MR ANWAY: | didn't know either, but we're doinganyway.
6 MR DRYMER: Mr Alexander, did you note this? 6 MR DRYMER: Very good, thank you.
7 MR PEKAR: Sorry, | was explaining to Mr Alexandbe 7 MR TUSHINGHAM: As soon as we receive the transtatve
8 content of the document. 8 will send that through, and we hope that wiktbe
9 THE PRESIDENT: Are there any comments you wisiméde now, 9 able to be done as soon as possible.
10 or later, on the document? 10 THE PRESIDENT: So we will soon have two trariele, if
11 MR ALEXANDER: Yes, Madam President. | don'tap&lovak 11 | understand it correctly. So we couldn&iwfior
12 so | would like to read it, and that doeseahe 12 more.
13 question of timing, and our time. 13 Good. That's fine.
14 THE PRESIDENT: Yes. 14 MR ALEXANDER: May | proceed?
15 MR ALEXANDER: With the Tribunal's indulgencewant to 15 THE PRESIDENT: Yes please.
16 just confirm that we would be permitted -- eeve 16 MR ALEXANDER: Thank you, Madam President.
17 2.5 hours for each witness, estimated. {tnea 17 Mr Fraser, you may recall | had earliskeal some
18 appropriate, given the pace, for which | ptce 18 questions about whether the Court of Appéalsision
19 responsibility, that we re-adjust that somewiwould 19 on your injunction application against Ms jgaova and
20 that be acceptable to you? 20 four or five other parties, whether it crelademe
21 THE PRESIDENT: No, the Tribunal's view is thatiye not 21 insurmountable problems. | probably shoaldehsaid
22 held to the time estimate. You're held eotthal 22 "serious issues for AOG going forward"; do yecall
23 time allocated over the entire hearing. 23 that?
24 MR ALEXANDER: Yes. 24 A. Yes.
25 THE PRESIDENT: Obviously if we can stick to abthe times 25 Q. lwanted to address one other matter thataisead in
Page 57 Page 59
11:24 1 indicated, that allows us to follow thgence of 11:26 1 the court's decision, and if we could that up
2 witnesses as they are organised for each day. 2 again. Maybe it's already up. That's R-88, y
3 MR ALEXANDER: Of course. 3 Do you recall the court's discussion alioeit
4 THE PRESIDENT: Butwe have some flexibility, batis not 4 constitutional rights of Ms Varjanovéa and ttieer
5 a problem. 5 landowners?
6 The question | was asking myself is if yaed to 6 A. ldo.
7 have a translation, and then you may stilehav 7 Q. And do you recall the court's conclusion that
8  additional questions for Mr Fraser. That rhiggve to 8 impairment of her rights to usual -- the inmp@nt of
9 be after the lunch break, which would implgtth 9 usual ownership rights could only occur inglient
10  Mr Fraser remains sequestered during théalbreak. 10 compensation was paid, and that there wasvidence of
11  That's the only timing issue | really see. 11 record that compensation had been offeregipdaecall
12 MR ALEXANDER: Thank you, Madam President. Yeased upon 12 that discussion?
13 the preliminary description I've receivedill want 13 A. I'msorry, is this in the first decision for
14 to ask some questions for it. 14 an injunction, or in the appeal?
15 THE PRESIDENT: Fine. So let's proceed now withother 15 Q. Thisis in the appeal.
16  questions, and then we'll revert and see tivhatwe 16 A. Thisisinthe appeal. Right.
17  gettoit. 17 Q. Do you remember that?
18 MR ALEXANDER: Yes, thank you, Madam President. 18 A. Idon't recall that.
19 MR DRYMER: May | just raise a practical poinfou're 19 Q. Well, in fairness, let me find it for you. we could
20 going to, Mr Alexander, have, if not a tratisin, at 20 look at page 7, paragraph 28.
21 least a fair description of the documerjust want 21 A. Page 7 of my first withess statement?
22 to be certain that if and when you put qoestio any 22 Q. | beg your pardon?
23 English-speaking witness, whichever witnbas might 23 A. Page 7 of my witness statement?
24 be, that the witness also has access to feomef 24 Q. No. No. This is of the exhibit on the sorde-59.
25 English description or translation so that th 25 A. Okay. Yes.
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11:28 1 Q. I'l point you to two or three sectionglus 11:31 1 A Yes.

2 discussion about constitutional impairmenhoiét ten 2 Q. And you were -- you being AOG, and you perpnaere

3 lines down from the top, there is a sentehathegins 3 aware that that injunction remained in placerect?

4 "With regard ..." 4 A. That's correct.

5 "With regard to the above, we can concthdéthe 5 Q. And while that injunction was in place, and y&ad

6 only interpretation conformable with the Cdnsbn is 6 unsuccessfully appealed it, AOG repeatedliiated the

7 that the land owner should consent to suéstiction 7 injunction, did it not? It entered the lanoifi which

8 of ownership right. In addition to consentta owner 8 it had been enjoined. That's true, isn't it?

9 that is necessary, existence of an irrepldeeab 9 A. Well, we maintain that Cesty Smilno enteresllnd.
10 necessity to communicate ... is a precommdftio 10 Q. lunderstand what your theory was. But whatasking
11 private land use by the public.” 11 about is the court's order. The court'srandger
12 And then further down, do you see the, Imaybe 12 12 changed, did it?

13 lines up, after the notation: 13 A. Correct.
14 "... a publicly accessible public spepiaipose 14 Q. You developed what might charitably be cafledw
15 road may be established also against theolandr's 15 argument, but the court's order never chardigdt?
16 will only if compensation ... is providedtt® land 16 A. That's correct.
17 owner." 17 Q. And while the court's order was in place, A6d> had
18 Do you see that? That's the point I'emiiflying. 18 not sought any affirmative action on its reguments,
19 A. Sorry, where is that? 19 you repeatedly entered the site; correct?
20 Q. It's a little bit up from 29: 20 A. Cesty Smilno entered the site, yes.
21 "... a publicly accessible public spepiaipose 21 Q. Well, Cesty Smilno was a subsidiary of AO@s\t not?
22 road ..." 22 A. Yes.
23 Do you see that? 23 Q. Perhaps this is as good a time as any tabalit
24 A. Sorry. | see, yes. 24 Cesty Smilno.
25 Q. Yes. Do you recall being made aware ofalethat 25 It had been created shortly after thetdwad
Page 61 Page 63

11:29 1 the court had said any such statute waegd to be 11:34 1 enjoined AOG when its 1/700th share terstheme

2 construed in a way that if there was a forced 2 failed; correct?

3 restriction, compensation would have to bedai 3 A. Thatis correct.

4 A. I don'trecall that. This was in March 20ard we 4 Q. And it was incorporated, and the transactias put
5 were not focused on judicial processes by now. 5 together for the express purpose of circunivgtihe
6 Q. Alright. 6 injunction?

7 Before we broke | also mentioned that migd to 7 A. Our understanding was that Cesty Smilno waboond by
8 spend some time talking about the chronoldgyvents 8 the injunction.

9 in 2016, and I've placed before you, and kited to 9 Q. That's not my question. AOG was bound by the
10 the Tribunal and your counsel, two docume@ise is 10 injunction; correct?

11 Respondent's demonstrative number 1 (RDail)|'d like 11 A. Correct.

12 to ask you a few questions about that filstyou have 12 Q. Atall times to the end of 2016 and beyoutect?

13 that before you? 13 A. That's correct.

14 A. Thisis the -- not the timeline, but AOG'snging 14 Q. AOG caused the creation of Cesty Smilnoject?r

15 justifications? 15 A. Itdid.

16 Q. No, itis the timeline. 16 Q. Itwas a subsidiary of AOG; correct?

17 A. The timeline, okay. 17 A. ltwas.

18 Q. Now, we talked earlier this morning aboutrégional 18 Q. It had no assets of its own, did it, sir?

19 court having issued an injunction against A4»@ third 19 A. Very small.

20 persons acting under its authority, in Fetyrua 20 Q. It had no employees?

21 18 February 2016; do you recall that discunssi 21 A. That's correct.

22 A. ldo. 22 Q. Itwas -- it took direction entirely from AQ@orrect?

23 Q. And that injunction stayed in place, wasvamated or 23 A. It had the same direction as AOG, in the safishe

24 otherwise modified, to the end of 2016 anghd; do 24 same managers, that's correct.

25 you recall that discussion? 25 Q. Mr Fraser, | mean this with respect, but daeally
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11:35 1 need to take time here talking about wred©G 11:38 1 A. That's correct.
2 controlled Cesty Smilno? There's no questtuout 2 Q. Okay. So all AOG actually did was to tell pleowho
3 that, is there? 3 were bringing equipment over to the road: come
4 A. lagree. Cesty Smilno -- 4 through. That's all that happened, isn't it?
5 Q. That's all | need: you agree that it tookafios from 5 A. Cesty Smilno issued authorisations to peaplome
6 AOG and AOG alone; correct? 6 onto the road.
7 A. Orlet's say it acted in collaboration with @O 7 Q. As awholly owned subsidiary of AOG. Alrightvell,
8 Q. Well, it had no persons controlling it otheait AOG, 8 I think we have what we need there, don't et you
9 did it? 9 will concede, won't you, Mr Fraser, that CeStyilno
10 A. The same as people controlled AOG, yes. 10 had no independence whatsoever from AOG?
11 Q. Exactly. It had no directors and officeré®bwn, 11 A. It obviously pursued -- it pursued a -- theng
12 did it, sir? 12 objectives as AOG, | agree.
13 A. They were the same -- they were some ofahees 13 Q. Alright. Now given that, it's also true,'tst) that
14 individuals as -- 14 AOG never went to the court on an affirmatieéon to
15 Q. Right, it was its alter ego, we all know witett 15 try to legitimise what was going on with GeSmilno.
16 means? 16 All it did was to argue to the police thatrehow this
17 A, Mm-hm. 17 changed everything. The rationale had clthnyes?
18 Q. You agree with that, don't you? 18 A. That's correct. And we understood that d tlaanged.
19 A. Aslsay, it had the same -- some of the saar@agement 19 Q. And the net effect of all this was that arslimnsfer
20 as AOG. 20 that had only days before been found unlawgulvhich
21 Q. Well, was there any management that wasr@AO 21 AOG ultimately confessed judgment, or recegghithe
22 A. ldon't believe so. It had one outside dhaider. 22 claim, another share transfer was made tty Gesilno,
23 Q. And that outside shareholder was the party, ®hAOG's 23 which AOG still controlled and instructeddahat's
24 suggestion, had contributed its share imdad for 24 how the road was used by Cesty Smilno; ctitrec
25 the purpose of circumventing the injunctidinat's 25 A. That's correct.
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11:36 1 rather obvious, isn't it, Mr Fraser? 11:39 1 Q. And that was, if you look at the other daegtrative

2 A. I mean, we were -- we -- the structure invofyvCesty 2 I've left there on your table, "AOG's changing

3 Smilno, yes, it was a way to enable us toycamr 3 justifications to access the road"; do youtkae

4 operations which were not in breach of theriojion, 4 document?

5 that's what we understood. 5 A. Yes.

6 Q. Butif AOG instructed Cesty Smilno, its 100%ned 6 THE PRESIDENT: For the transcript, we shouldisay

7 subsidiary, to pick up heavy equipment anderibv 7 page 109 of Respondent's opening presentation.

8 across the road -- 8 MR ALEXANDER: Thank you, Madam President. | aypbe.

9 A Mm. 9 I should try to do better on that.
10 Q. -- you don't contend, do you, that that'stihetaction 10 So that was what you discussed in your witness
11 of AOG, do you, sir? 11 statement; correct?
12 A. I mean, that's a legal question. I'm -- 12 A. Correct.
13 Q. No, I'm not talking about law at this point. 13 Q. And later in -- actually, in early 2017, GeSmilno
14 I'm talking about factually -- 14 also applied for an injunction against Msj&faova and
15 A. Mm. 15 other citizens; correct?
16 Q. --if somebody in management, in AOG, pigishe 16 A. That's correct.
17 phone, there's no one on the other end dinghe All 17 Q. Butthat was not put into the record of finisceeding;
18 they have to do is take the phone and twweit here. 18 is that right?
19 Isn't that right? 19 A. For the same reason as the other one. Ihotgsut
20 A. That's correct. But, as | say, our undeditapwas 20 into the record, that's correct.
21 that it was not in breach of the injunction. 21 Q. So atthe same time that the Cesty Smilne srensfer
22 Q. We'll get to that. But factually, | just viaa be 22 scheme was developed, there was also, as taked
23 clear that Cesty Smilno had no personnehexhanisms 23 about this morning, in May of 2016, there digsussion
24 of operation, other than what were instrutiedOG; 24 between Mr Sykora and the mayor, which Irrefdere
25 isn't that right? 25 as the public special purpose road scherdeyan
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11:41 1 discussed earlier this morning that tiyeorel court 11:45 1 MR ALEXANDER: May | have a moment, Madam Riest?
2 later denied your request for an injunctiortt@nbasis 2 (Pause).
3 of that theory, and that was affirmed; cof?ect 3 MR TUSHINGHAM: Please forgive me for interruptjrigut
4 A. Mm-hm. Yes. 4 we've just sent you -- you should be receigimortly
5 Q. So as we look back in time, there were theparste 5 an English translation of the document. 1 yusnted
6 rationales employed by AOG to legitimise itsess to 6 to let you know that's the case.
7 the road; correct? 7 MR ALEXANDER: Thank you.
8 A. |l would add a fourth rationale, which is befdine 8 THE PRESIDENT: Thank you.
9 transfer scheme, that the road was publidessible. 9 (Pause)
10 It's on that basis that we entered the noiéidlly. 10 MR ALEXANDER: Mr Fraser, in connection with tikesty
11 Q. Right. But that's the same rationale astting: 11 Smilno scheme, it is true, isn't it, the emers were
12 point, isn't it? The public special purposad 12 not offered the share that was transferrézesty
13 scheme? 13 Smilno?
14 A. I'mnot a Slovak lawyer. All we knew wasttige had 14 A. Thatis correct, and we were advised thagi not
15 been -- we believed on good authority, uridedsthat 15 necessary.
16 the road was publicly accessible. 16 Q. And you assert good faith because of yoianed on
17 Q. But bearing in mind what the police wererieséed in 17 that advice; is that your testimony?
18 was in a land dispute, they wanted, as weesalier, 18 A. Yes, our understanding was that -- our urnideding was
19 they made the point: only a court can dettide No 19 that it was not necessary.
20 court ever found in favour of AOG on any tfyeib 20 Q. Butyou nevertheless claim privilege overrttatter on
21 proffered to justify its access to the roatiat 21 which you claim legal advice; is that right?
22 didn't happen. No court ever did that, il sir? 22 A. | believe that's right, yes.
23 A. That's correct. 23 Q. Now, | want to return to your witness statetiz
24 Q. So if we go back in time, every time, onttheline 24 paragraph 45, if we can, please.
25 I have put before you as Respondent's denatimst 25 Mr Fraser, | want to focus in particuftar
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11:43 1 number 1 (RD-1), every time AOG enteredsite or 11:48 1 a moment on the events of mid-June. Whata period
2 upgraded the site to a condition improved beyww it 2 of substantial difficulty for AOG, to put ititdly;
3 was first presented, every time any of thaviae 3 would you agree?
4 occurred, we now know that AOG was never aibkustain 4 A. We were trying to drill on Smilno.
5 any position for lawful entitlement to thatess and, 5 Q. And you were strapped financially at the tic@yect?
6 to the contrary, it did so in violation of erpling 6 A. No, that's not correct.
7 court injunction. Isn't that true? 7 Q. That's not correct?
8 A. We don't accept that. | don't accept thatcaBise we 8 A. No.
9 were attempting to enter the road in Junderbasis 9 Q. You had been working for more than two yearstitain
10 of Cesty Smilno's authorisation, which | high we've 10 external financing; correct?
11 already discussed. And | would also remimal that the 11 A. Correct.
12 police actually authorised us to remove \ebiwhen we 12 Q. And despite those efforts, you had been wesstul
13 attempted to get on the location in Junew&bad, 13 with the exception of the Akard commitmentiod;
14 you know, we thought good indications thatwveee 14 correct?
15 entitled to use the road. 15 A. We had secured the Akard funding at the ér2D5;
16 Q. Despite the fact that you were subject towatc 16 that's correct.
17 injunction which you don't dispute? 17 Q. Now, when you say "secured", we need tofgldrat to
18 A. Despite the fact that AOG was subject towatco 18 some extent, don't we, sir: there was a comemit by
19 injunction, yes. 19 Akard to fund, but the extent of that comnéitinhad not
20 Q. And your position is, as we've described teefihat 20 yet been funded; correct?
21 Cesty Smilno, even though it was 100% owryed®G, and 21 A. Not -- the full extent had not been fundadt, b
22 directed and instructed by AOG, and sentsigurposes 22 a significant amount of funds were being aiisbd
23 in its use of the road, your position is ¥l a good 23 during that year.
24 faith basis; is that correct? 24 Q. And there were substantial problems duriagyybar in
25 A. That was our understanding, yes. 25 their making funding in response to casksgabirrect?
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11:49 1 A. ldon'trecall that. They continued tadws up until 11:52 1 A. The settlement was, we would repay thateydf and
2 the end of 2016. 2 when we came into funds in the future. Tlvexe no
3 Q. Youdon't recall that. Well, we'll come baakhat in 3 immediate obligation to repay under that eatént.
4 a moment. But you don't recall difficultiesrh Akard 4 Q. Butyou released them from any obligatiorutadf
5 funding in the latter part of 2016? 5 further?
6 A. Atthe end of 2016 there were difficultiesspibly 6 A. They had --
7 coming up to the end of the year. But theot-during 7 Q. Isthattrue?
8 the middle of the year, to my recollection. 8 A. Well--
9 Q. MrFraser, itis true that in the early stagfethe 9 Q. Isthattrue?
10 search for finance, you were looking for lesw 10 A. They were in default. So we defaulted theitnad the
11 $15 million and $30 million, correct? US? 11 agreement.
12 A. That's correct. At that stage we were loghtm 12 Q. And they were released from the obligatiofutal any
13 finance both Poland -- Polish activities &halzak 13 further, isn't that correct?
14 activities. 14 A. Well, once they're in default, they're reths That's
15 Q. And at the time of mid- -- well, let's sda.the end 15 right.
16 of 2015, you'd received a commitment to fopd\kard, 16 Q. And they released you from all potential ¢etolaims?
17 but they had only funded by that point inetim 17 A. Sothey assert. They had no potential coclaiens as
18 1.9 million; correct? 18 far as we were concerned.
19 A. By the end of 2016, that's correct. 19 Q. And at that point in -- but, wait. They haal
20 Q. Right. And later in that year their fundprgblems 20 potential counterclaims but you agreed tolyzak the
21 became severe enough that you actually vetresing 21 money?
22 paid; correct? 22 A. We agreed if at some point in the future wd the
23 A. By the end of 2016, they would -- they werthey 23 funds, we would repay them.
24 refused to continue to fund us because of the 24 Q. And when that release was signed, you haiihes
25 difficulties we were facing in Slovakia. 25 external financing in place; correct? Youeueet zero
Page 73 Page 75
11:51 1 Q. Right. Butthere's no evidence in thenetthat they 11:53 1 external financing?
2 did it on that basis, is there, sir? 2 A. That's correct.
3 A. | believe the -- 3 Q. And Mr Lewis had made it absolutely clear thedidn't
4 Q. Could you answer that question first, "yes"nur"? 4 want to fund anymore, didn't he?
5 A. | thought that there were -- | think the ansigé'no", 5 A. He had made it -- his strong preference wasrtd --
6 because if I'm not mistaken there are -- tigerewe 6 was to co-fund, was to have someone else tonide
7 served a notice of default on Akard for fajlio fund 7 didn't want to fund the business on his owhmictvis
8 at the end of 2016, or early 2017. 8 very common for the oil industry.
9 Q. You served a notice of default on them? 9 Q. And towards the time period we're talking @apbe'd
10 A. Yes. 10 made it clear that he was not going to fumthér,
11 Q. And they threatened you with counterclaims? 11 isn't it?
12 A. They did, yes. 12 A. He -- are you talking about early 20177
13 Q. Yes. Including a threat of an internal iriggdion of 13 Q. Yes.
14 possible violations of the Federal Corruptcices Act 14 A. He -- what we were seeking to do in early?2@&s bring
15 by AOG,; correct? 15 in another investor for part of our committamd
16 A. That's what they said, yes. 16 | expect that Mike would have funded a pichat
17 Q. Yes. And as a result of settling those daitts 17 point.
18 true, isn't it, that you agreed to pay bdkctha 18 Q. Butthat never happened?
19 money that they had funded you? 19 A. That did not happen, that's correct.
20 A. We did agree that. 20 Q. Now let's go back to 2016, in June. You vegrdous,
21 Q. And that settlement put very extreme pressuOG, 21 notwithstanding the injunction, to just geath;
22 did it not? 22 correct?
23 A. No, not at all. 23 A. Correct. One issue was the licence wase-lidknces
24 Q. You had no funding -- you had no externatlfng at the 24 were coming up for renewal, so we were kedrave some
25 time; correct? 25 activity before the renewal.
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11:55 Q. And by going ahead notwithstanding therigfion, you | 11:57

took a number of aggressive steps; would goeea sir?
A. | wouldn't agree that, no. A. | am not sure it's a majority, actually. Tg@pulation
Q. Well, you upgraded the road; correct? of the village is about 700. | can also et t

1 1 Q. And that was the majority of the knowridests of the
2 2
3 3
4 4
5 A. Wedid. 5 I looked down that list of names on the patitand
6 6
7 7
8 8
9 9

community, wasn't it?

Q. You continued to bring materials to the sitero a number of those people actually signed casger us
the road; correct? to -- for AOG or Cesty Smilno to use that raadumber
A. Correct. We upgraded the road and brougheriads on of people on that petition.
using a local contractor and with, so far aswere Q. Right, and there's no evidence of that omeherd, is

10 aware, the blessing of the mining authovityich came 10 there?

11 out and inspected our activities on the road. 11 A. lcan assure you that --

12 Q. But you had an injunction against you froimgs 12 Q. And that wasn't in your witness statemens ityair?

13 the road; correct? 13 A. No.

14 A. AOG did. 14 Q. Mr Fraser, after the petition activity by 0860

15 Q. Yes. 15 people from the village of Smilno, the petitwas

16 A. Not Cesty Smilno. 16 presented to the council of the village, wast?

17 Q. Right. But Cesty Smilno didn't upgrade ek, did 17 A. | believe it was, yes.

18 they, sir? 18 Q. And the council passed a resolution in respdn that.

19 A. A contractor upgraded the road. 19 Isn't that correct?

20 Q. Right, and who engaged the contractor, sir? 20 A. Canyou remind me of the resolution, please?

21 A. Ican'trecall offhand. | mean, AOG will leapaid the 21 Q. lcan. (Pause)

22 bills for the contractor, that is true. 22 Let's start with R-109.

23 Q. And there is no evidence in this record G@esty 23 Before we get into the documents onfhist,

24 Smilno ever engaged anybody, is there? 24 Mr Fraser, you've made the statement refdgategour

25 A. That's correct. 25 various witness statements that there wasyaswmall
Page 77 Page 79

11:56 1 Q. Everybody who used the road was engagédiy, to the | 11:59 1 minority of the village that was opposegdur

2 best of your knowledge, isn't that correct®d All of 2 operations; correct?

3 this happened while the injunction remaineplate; 3 A. Yes.

4 isn't that right? 4 Q. And you did that based largely on reports fyaur team

5 A. My recollection is that when the contractoreead onto 5 on the ground, did you not?

6 the road, it had -- it was with an authorgafrom 6 A. And what | saw with my own eyes as well.

7 Cesty Smilno. 7 Q. And you did see the petition materials witbryown

8 As | say, the mining authority were awdne, 8 eyes?

9 police were aware. No one attempted to ssop u 9 A. I did not see them at the time. | heard altoem, but
10 Q. Just the same plan: just go ahead? 10 | didn't see them.

11 A. Well, the only person who had an issue wad/B§anova. 11 Q. Right. Were you receiving reports on trésigsfrom
12 The locals in the village were perfectly hapjith the 12 Mr Crow?

13 work being done to the road. 13 A. From one of my colleagues | received repamts, yes.
14 Q. Mr Fraser, you sued several other villagarslocking 14 Probably from Maciej Karabin.

15 access to the road, didn't you, sir? 15 Q. You don't remember?

16 A. I don't believe any of the others were friw village. 16 A. I don't remember who from, no.
17 They were from some way away. | think thiy person 17 Q. Soin this petition activity there were fooembers of
18 on the -- in those proceedings who is froenvilage 18 the committee; do you recall that?
19 is Ms Varjanova, to the best of my knowledge. 19 A. Yes.
20 Q. Mr Fraser, you are familiar with the petitativity 20 Q. And two were affiliated with the municipalitgelf.
21 that occurred in the village, are you not? 21 So you had before you the presentation dftteets of
22 A. Yes. 22 the petition, and then there was activity,, 34
23 Q. And the petition was signed by a majorityhef 23 signatures of the citizens of Smilno, and tiere was
24 inhabitants of the community, was it not? 24 a resolution presented to the council; dorggall
25 A. | believe it was signed by about 300 people. 25 that?
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12:01 1 A. ldo. 12:04 1 that there was a very, very small minorityd earlier
2 Q. And the council took action on it; do you retdzat? 2 today in your testimony you said that Ms Viaojea was
3 A. ldon't, to be honest. 3 the only person who was opposed to the detwitf
4 Q. Left's take a look at R-015. 4 Smilno; correct? You said that earlier?

5 You recall, do you not, Mr Fraser, that getition 5 A. Ithink | said she was the only person thaas aware
6 was opposed to the operations of AOG in Smifleoyou 6 of who was included, from Smilno, who washia t
7 recall that? 7 legal -- in the lawsuit.
8 A. Ido. Could we see the wording of the petitiplease? 8 Q. Isee. Butyou would agree that there wassatantial
9 Q. Yes, we can. But before we do that, let'k ktahe 9 show of concern and opposition to AOG's digisiby
10 votes taken by the municipal council; do gea that? 10 virtue of this petition activity?
11 I think it was a ... there were four voteshef 11 A. | agree that the petition activity -- theifieh has
12 council in favour, zero against, and oneetiiin; do 12 a lot of names on it. We don't know howghttion
13 you recall that? 13 was obtained. And when it came actually to
14 A. Yes. 14 demonstrations or any activity against otivities at
15 Q. Alright, now let's go back to the languagéhef 15 Smilno, there were very few residents of Baw/ho were
16 petition. R-107. 16 participating in that.
17 Can | trouble you to read for the redbu 17 Q. How many people showed up for the demonsirati
18 petition language at the top, please? 18 PreSov?
19 A. Mm-hm: 19 A. I don'trecall precisely. | was there. Bt
20 "We, the undersigned residents, disagitethe 20 recollection is it may have been -- it mayehbeen --
21 activities related to exploration area 'SikdrOil 21 | really don't actually recall. 50 or matertainly.
22 and Combustible Natural Gas' that with their 22 Q. You don't remember 200 being the number &gedonith
23 consequences have an impact on the envirdnmen 23 that demonstration?
24 municipality Smilno. 24 A. | don't recall.
25 We therefore request that the Municipahi@il of 25 Q. Alright.
Page 81 Page 83
12:.02 1 Smilno and the mayor of Smilno express tlisapproval 12:06 1 Back to the June timeframe, I'd lik@ll up
2 of exploration area 'Svidnik - Oil and Flamted®atural 2 R-122. This is a 14 June 2016 memorandum from
3 Gas' as well as all of the geological workghia 3 Mr Benada; is that correct?
4 exploration area and related activities thegrivene 4 A. Benada. That's correct.
5 in or have an impact on the environment inligmii 5 Q. To you, with a copy to Mr Lewis and Mr Karabifihis is
6 Q. Do you recall the vote we just looked at, Wwhi@s four 6 a communication among the four top managepesyle in
7 in favour, one abstention, and as | recad ntiayor 7 the company; correct?
8 did not vote; correct? 8 A. That's correct.
9 A. Mm-hm. That's correct. 9 Q. Anditwas at this point in time ... just ament,
10 Q. We'll hear from him later, but do you reted 10 please.
11 position essentially being that it was his 11 May | have a moment, Madam President?
12 responsibility to remain neutral? 12 THE PRESIDENT: Sure.
13 A. Yes, | recall that. 13 (Pause)
14 PROFESSOR SANDS: Sorry, could you just tell batwit is 14 MR ALEXANDER: Let's turn to page 3, please,lost
15 they were voting for, because it didn't sanithe 15 document, R-122. Do you see a discussiocetnimg
16 document you showed us. 16 White & Case?
17 MR ALEXANDER: The language of the petition ifsel 17 A. Yes.
18 PROFESSOR SANDS: Thank you. 18 Q. It was at this point in time that AOG had dmetp
19 MR ALEXANDER: To be clear, Mr Fraser, our cas@ot that 19 consider a potential treaty claim; correct?
20 this was a legally binding event. It wasited as 20 A. Not at all, no.
21 an expression of interest and concern aheut t 21 Q. Isn'tthat what's being discussed in this anendum?
22 activities of AOG. You understood that, digou? 22 A. Well, there is a comment there about a detson of
23 A. Mm-hm. Yes. 23 a conversation with White & Case. | had tesed
24 Q. And I raise it because, as we said before apad 24 to -- I'd been asked just to find out -- gorill
25 another AOG witness, Mr Lewis, have takerpibstion 25 take a step back.
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12:08 1 There was some concern as the licemersbeing 12:11 1 Q. That's all | need.
2 renewed that there might be opposition froes¢h 2 A It'strue.
3 activists who were becoming so very vocal, thede was 3 Q. You submitted a recognition of claim, andeffect of
4 a concern that our licences might not be redew 4 that was a declaration by the court that tAédth
5 Q. Butthey were renewed. 5 share transfer scheme was null and void; cidrre
6 A. They were renewed, but we didn't know thahiat 6 A. That's correct. We conceded the claim in oraéave
7 point. This was in June. 7 the interim injunction lifted.
8 So we did, just as a precautionary meagise 8 Q. Butthat didn't happen, did it, sir? Thatirgtion
9 think about, because we had an investor alftat 9 was never lifted, was it?
10 that point, think about whether or not weudthe- what 10 A. Itwasin 2017, finally.
11 any recourse by way of arbitration might Blat line 11 Q. After all the relevant events had transpémed you had
12 of inquiry was nothing more than that conatos with 12 been consistently going and using the lanvibiation
13 White & Case and it went nowhere and waspirdp And 13 of the injunction. We've already establistied.
14 the licences were renewed shortly thereafter. 14 But what else was happening, Mr FraSéi@re was
15 Q. Let's talk about another event that waserbtitkdrop 15 another -- the share transfer scheme wdsuheation
16 to the June events. The Court of Appealddatt that 16 of Cesty Smilno, as we've already coveredect?
17 AOG had acted with mala fide in its conduat a 17 A. Yes.
18 relationship to the local community; correct? 18 Q. And we already covered the fact that thereweeoffer
19 A. Are you talking about the appeal againsirpeiction? 19 of a preemption right as part of that scheattikough
20 Q. Yes. 20 that conduct had previously been found unlgwf
21 A. They didn't use the words "mala fide", digyth 21 correct?
22 Q. Yes. Let'sturnto R-63, page 6. 22 A. We understood -- it's correct that there m@sffer of
23 MR DRYMER: May I close R-122? 23 a preemption right, because we understogdstnot
24 MR ALEXANDER: Yes, you may. 24 required.
25 I'm referring in particular to the thppdragraph. 25 Q. And later you proceeded to argue the CestinSischeme
Page 85 Page 87

12:10 1 Could you read that, please, sir, beggmiith "As 12:13 1 and the PSPR scheme to police, to thequas, to
2 to..."? 2 various governmental authorities, despitddbethat
3 A. The third paragraph begins "Defendant 1"? 3 those cases were never prosecuted for aglidici
4 Q. Yes. That's AOG. 4 determination until many months later; corffect
5 A. So "Defendant 1", you want me to start there? 5 A. Our objective was to get the interim injunatidted.
6 "Defendant 1"? 6 That was our priority. That's why we concettex
7 Q. That's fine. 7 claim, or dropped the case -- sorry, the claifas.
8 A. "Defendant 1 must have expected from the fseginning 8 Q. Soifyou look again, Mr Fraser, at the docoinnearked
9 that a legal construct allowing it to carry ou 9 "AOG's changing justifications to access thall. Do
10 geological exploration on a third party ldmadugh 10 you have that in front of you?
11 a (already invalid) purchase of a tiny co-erghip 11 A. ldo.
12 interest may fail. As to whether Defendaatted in 12 Q. ltistrue, isn'tit, that these schemes wedwver
13 good faith, it can be reliably stated that¢bnduct 13 a chronology of time? Is that right? Inestivords,
14 of Defendant lacked elementary caution. Dadet 1 14 the 1/700th share transfer scheme came first?
15 could have been well aware that purchasevohascule 15 A. Aslsay, we -- as I've said -- | meant tp earlier,
16 co-ownership interest without respectingpteeemption 16 we originally accessed the road on the Ibaatst was
17 right is very close to violation of ownershights. 17 publicly accessible.
18 It is evident that business activities of éefant 1 18 Q. But no document that you submitted to caurt i
19 were based, from the very beginning, on tidéamanner 19 consistent with that statement, is it, sir?
20 of communication with owners of the affedeatt. From 20 A. I believe there's a memorandum, or a recbednoeeting
21 such a point of view, the conduct of Defendalacks 21 with the mayor in 2015, where we discussediie of
22 any bona fide trait." 22 the road.
23 Q. And after that finding was made, it is tiga;t it, 23 Q. You may recall my question was directed togssions
24 that AOG submitted its recognition of claim? 24 to a court.
25 A. ltistrue. We -- 25 A. lapologise. There are no submissions t@dhet,
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12:15 1

Page 90

that's correct. 12:36 1 THE PRESIDENT: So, Mr Alexander, whenever gaeiready,
2 Q. And the Cesty Smilno share transfer scheme eedithin 2 you can proceed with your questions.
3 days of the court's ruling on the first scheoeerect? 3 MR ALEXANDER: Alright.
4 A. It came shortly afterwards, correct. 4 Thank you, Madam President, thank you,
5 Q. And it also involved a share transfer, coffect 5 Mr Tushingham; glad we were able to get thaked out,
6 A. Itdid. 6 thank you.
7 Q. And then the public special purpose road sehera saw 7 Mr Fraser, on the screen momentarily wehave
8 earlier, began with the discussion with thgona You 8 the new Exhibit R-155A, the revised exhibdttjust
9 will recall Mr Sykora's letter to the mayor? 9 reflects the agreement of counsel and Madasidemt's
10 A. Mm-hm. 10 comment.
11 Q. And with that -- 11 I'm just going to wait for the docume(Rause)
12 A. My recollection is that with Mr Sykora we veer 12 Madam President, | understand the doctimgoing
13 discussing public special purpose road atitahe same 13 to be available momentarily. Alright. Thardu.
14 time as we started the Cesty Smilno structure 14 Mr Fraser, just to explain what has tp@esl here.
15 MR ALEXANDER: Madam President, | wonder if tmsght be -- 15 This is the attachment to the earlier ExHibB, which
16 | apologise for taking a break prematurely, llwonder 16 you will recall was the letter from Mr Sykdaathe
17 if this might be an opportune time to lookteitt 17 mayor.
18 translation and then | could perhaps streamiihat 18 A. Mm-hm.
19 | have left at the same time, which mightéhealue. 19 Q. And these documents were attached to it| @it to
20 THE PRESIDENT: How much time do you need fot?ha 20 give you a fair moment here to read them.both
21 MR ALEXANDER: Would 15 minutes be acceptable? 21 A, Mm-hm.
22 THE PRESIDENT: Yes. 22 Q. And when you have had a chance to do thatdeinow
23 MR ALEXANDER: Thank you. 23 because | will have a few more questionydor
24 THE PRESIDENT: What we might then do is shottenlunch 24 (Pause)
25 break somewhat? So we will not take theHureak 25 A. Can | page down? (Pause)
Page 89 Page 91
12:16 1 now. | don't think that is your suggestiaght? 12:39 1 Okay.
2 Then we try and wrap up the examination ofF¥ser 2 Q. Mr Fraser, does seeing these documents refoesh
3 before the lunch break. I'm not sure if thititbe 3 recollection at all about whether you sawattachment
4 possible, because it also depends on re-dinekct 4 before, the actual material?
5 Tribunal questions. But we'll go as far ascam. 5 A. I don't believe | did see these attachmerfizrée
6 MR ALEXANDER: Just to be fair, I'm not sure thatill be 6 Q. Alright. Bearing that in mind, would you agrihat
7 able to wrap up before lunch with Mr Fraset, b 7 these appear to be a letter from Alpine tantlagor?
8 | realise that -- 8 That one, of course, is -- there is a sigedioe for
9 THE PRESIDENT: That confirms my doubt then. Mybt was 9 Mr Benada; do you see that document?
10 on other grounds, but it reinforces it. 10 A. If you could scroll up, please.
11 Let's take 15 minutes now. 11 Yes, | see.
12 MR ALEXANDER: Thank you very much. 12 Q. Alright. And you have had an opportunityead that?
13 THE PRESIDENT: And, Mr Fraser, you know you stitt under 13 A. Il have.
14 the same admonition. 14 Q. And in that letter, Mr Benada has asked thpegific
15 (12.17 pm) 15 questions:
16 (A short break) 16 "(i) Is the aforementioned field roadudblic or
17 (12.35 pm) 17 non-public special purpose road?
18 THE PRESIDENT: We understand now that the nesioe of 18 (ii) Is the Town of Smilno the owner bét
19 R-155 with attachment, and specifically taaslation 19 above-mentioned special purpose road?
20  asitwas provided by the Claimants but thi¢h the 20 Who [is responsible for] the managemedt a
21 correction by Mr Pekar, will be filed by tRespondent 21 maintenance of this special purpose road?"
22 as new Exhibit R-155A; is that fine? 22 Do you see those questions?
23 MR TUSHINGHAM: That is acceptable to the Claimayes. 23 A. Yes, | do.
24 THE PRESIDENT: Good. 24 Q. And then the second portion of the attachnsemhat
25 MR ALEXANDER: Yes, Madam President. 25 | understand to be a draft letter proposedigmature
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12:41 1 by Mr Baran, which draft, as part of tteehment, was| 12:45 1 MR TUSHINGHAM: | don't know the answer to tio@estion.
2 forwarded by Mr Sykora to the mayor, and @gmoses 2 MR DRYMER: Because the witness | believe saitidmn't
3 a draft response to the draft letter; do yemithat? 3 seen these at the time.

4 A ldo. 4 PROFESSOR SANDS: Yes.
5 Q. Now, if you would turn, please, to 156, R-1&6ich 5 MR ALEXANDER: | thought he'd said he doesn't tecaw
6 should be coming up momentarily. 6 having seen them.
7 I'm sorry, | may not have spoken clearigugh. 7 MR DRYMER: | don't mean to put words in anybodysuth.
8 We're trying to pull up R-156. (Pause) 8 Maybe you want to clarify that so that I'm mistaken.
9 Alright, now we took a look at this befobeit now 9 THE PRESIDENT: And you will correct me: you syl
10 that we have the benefit of what the attactime 10 believe you have not seen them?
11 included -- and if we could just trouble yoiscroll 11 A. Correct.
12 down so the witness can see that that ierttiety of 12 MR DRYMER: Very good. Thank you, Madam.
13 the substance, anyway, of the letter. 13 MR ALEXANDER: Mr Fraser, you may recall we loakat your
14 So this is Mayor Baran's actual respaesay 14 name at the top of the email?
15 understanding; do you agree? 15 A. Mm.
16 A. Yes. 16 Q. And --is thata "Yes"?
17 Q. Now, it's apparent from that response ttatrthyor 17 A. Yes, sorry.
18 responded only to the second of the threfe dra 18 Q. And your conclusion from that was that -- god
19 guestions; would you agree? 19 recalled being copied on the email; correct?
20 A. Isthe second one about who is the ownereofrack? 20 A. I don't recall being copied on the emaikhiat my
21 Q. Yes: 21 name is not in the CC line.
22 "The [town] of Smilno is not the ownertbé above 22 Q. Mm-hm.
23 mentioned [special purpose road]." 23 A. |--it's possible that he may have sentlmesmail
24 A. Mm, he's only responded directly to the seloame, 24  afterwards, similar to a BCC, | guess.
25 | agree. 25 Q. Butyou don't dispute that you were in tteplon this
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12:44 1 Q. Yes. And he did not ever use the phnagklit special 12:46 1 discussion?
2 purpose road" in his response, did he, sir? 2 A. ldon't believe -- | believe | was in the loop
3 A. Hedid not. 3 Certainly | was well aware when the letter edvack
4 Q. And there is no response to either the firthe 4 from the mayor.
5 third questions drafted for him by Mr Sykonaguld you 5 Q. And there's, | believe, agreement by coumselir
6 agree with that? 6 submission of this new exhibit, that bothhefge --
7 A. 1'would think that the first question is me&mbe 7 both the questions and what appears to bafla dr
8 a response to his other two questions. 8 response for the town of Smilno were the httamt?
9 PROFESSOR SANDS: Could I just ask, just in refatd this 9 MR TUSHINGHAM: Oh, I'm sorry. We are talking at
10 document and the previous one that we jokelb at, 10 cross-purposes. We accept that that westtdehment
11 R-155A, | think it is, R-155A has the firgige, which 11 to the email.
12 is the request. And the second page, | assem 12 MR ALEXANDER: Yes.
13 drafted by AOG. Am | right in thinking itbafted by 13 MR TUSHINGHAM: And forgive me if we've misundéred that,
14 AOG and is the response that was requested? 14 you've misunderstood what | said. But [kHimay
15 MR ALEXANDER: That's my understanding. 15 have misunderstood your original question, or
16 PROFESSOR SANDS: Is that correct? 16 Professor Sands' question, which was: doneoevkhat
17 MR TUSHINGHAM: | don't know the answer to thategtion, 17 AOG drafted that? And | don't know the ansteehat
18 | am afraid. 18 guestion. But of course we accept thatwhis the
19 PROFESSOR SANDS: It's just that in relatiorhanswers 19 attachment to the email from Mr Sykora.
20 to your questions, and | assume you're gettiere, 20 PROFESSOR SANDS: | mean, it gives the impressidieing
21 it's the relationship between the answentlaathoped 21 the hoped-for answer. Am | wrong? Becausets out
22 for, on the one hand, and the answer thatgameon 22 three questions.
23 the other. 23 MR TUSHINGHAM: It gives that impression. Yesgve not
24 But we don't know what the second pags ihat 24 going to quarrel with that.
25 right? 25 PROFESSOR SANDS: I'm not pushing in any direction just
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12:47 1 trying to work out what these documengs dhave no 12:52 1 do you agree?
2 view one way or the other. But on a firstiag 2 A. 11 hours on the 17th, certainly.
3 | wondered whether it was the actual answesrgby the 3 Q. And then on the 18th between 8.00 and 7.00?
4 mayor, but it was undated, and now having éoldt it 4 A. Right.
5 in comparison to 156, that appears to behmotase. 5 Q. Right, so 11 hours each day. And did youharskto
6 MR TUSHINGHAM: The only point | would make isybu go 6 make this report to you?
7 back to the email from Mr Sykora it does reger 7 A. ldid.
8 a telephone call that had taken place betwe=mayor 8 Q. And what was your reason for requesting #pent?
9 and Mr Sykora. So it is possible that thetdra 9 A. | specifically wanted a record of the intertien of
10 reflected that conversation. 10 the prosecutor.
11 Now, | am simply speculating there. h'tl&now. 11 Q. And there was, however, additional informapoovided
12 We may have to explore with the mayor. 12 by Mr Vargaestok, correct, AOG's attorney?
13 THE PRESIDENT: It seems to me that the positon 13 A. Do you mean in that statement?
14 relatively clear and we can move on. 14 Q. Yes.
15 MR ALEXANDER: Thank you. 15 A. Yes.
16 MR DRYMER: Who was giving instructions to Mr Syt at that 16 Q. He reviewed the events that he'd observedvira
17 time on behalf of the company? 17 significant to him; is that fair?
18 A. Me. lwas. 18 A. Ithink that's fair, yes.
19 MR DRYMER: Okay. Thank you. 19 Q. ltincludes reports of protester activity &whtion
20 MR ALEXANDER: Could we pull up Mr Fraser's wisg 20 of that activity.
21 statement at paragraph 55. 21 A. Could | see the second page, please?
22 MR DRYMER: First witness statement? 22 Q. Certainly.
23 MR ALEXANDER: Yes. (Pause) 23 A. Yes, | agree.
24 Let me know when you have had a chanfiaish 24 Q. And he discusses the arguments that he psitpdrave
25 reading 55. 25 made to the prosecutor; do you see that?
Page 97 Page 99
12:50 1 A, Okay. 1254 1 A. |seethat.
2 Q. Mr Fraser, this was not the only report tlmat kiad 2 Q. And the location of the police and variousvéis.
3 concerning the events of the timeframe yaleseribing 3 A Yes.
4 here in 55; correct? This was not the onpreyou 4 Q. There is no mention of anything to do with @rew
5 had? 5 incident, is there, sir?
6 A. Ireceived reports from a number of people. 6 A. No, there is not.
7 Q. Alright. 7 Q. And are you aware of any other documentsignrétord
8 Now -- if you will bear with me one moment 8 that describe anything concerning the Crowderat from
9 Madam President. (Pause) 9 anybody else there? Just, is it in the retord
10 I'd like you to look now at C-161, and; Maser, 10 A. And the Crow incident being?
11 I'd like you to bear in mind that I'm onljkiag about 11 Q. What you described in paragraph 55 of yotmesis
12 what's in the record, alright? 12 statement.
13 A. Mm-hm. 13 A. Him being struck. You're saying, sorry, theestion
14 Q. Soit's way too late to be introducing mattest in 14 is?
15 the record, so | want to focus on what'iérecord; 15 Q. Are there any other documents in the redmtrelate
16 okay? 16 to this, other than the report of Mr Vargak8t
17 Now, this is a report from the attornelytioth AOG 17 A. | believe there may be a photograph or two.
18 and Cesty Smilno; correct? 18 Q. And those are the photographs we've seemr Gfrbiv in
19 A. Correct. 19 the wheelchair, and Mr Crow standing near the
20 Q. And it, by its label, purports to be a remdithe 20 automobile?
21 three days, the 16th through the 18th; wgaldagree? 21 A. That's correct.
22 A. lwould agree. 22 Q. And that's all you're aware of? Documentbién
23 Q. Butas Iread it, it appears that Mr Vargalefiom the 23 record.
24 Slamka firm was present only on the 17ththad.8th, 24 A. When you say "the record", do you mean --
25 but was there for what appears to be 11 reagh day; 25 Q. Of this proceeding.
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12:56 1

Page 102

A. Of these proceedings. That's all I'm avedr yes. 12:59 1 there to mention the possibility of litiiga.
2 MR DRYMER: Excuse me, | believe you were in them during 2 Obviously it wouldn't have been couched ir thiaguage
3 the opening statements? 3 in a conversation with the police officerst tve may
4 A Mm. 4 have mentioned the possibility of litigation.
5 MR DRYMER: So you saw part of a video that wasspnted,; 5 I think we had at least one lawyer presettt us,
6 you're aware of the video? 6 if not two.
7 A. Yes. 7 Q. Butitwas clear and unambiguous that yolatiereed
8 MR DRYMER: | consider that a document in the reco 8 Mr Cicvara with litigation, correct? Thereswao doubt
9 Perhaps | misunderstood. 9 about that in your mind?
10 MR ALEXANDER: We do too. | appreciate the diation. 10 A. | think we indicated that we could take himcourt,
11 MR DRYMER: Thank you. Thank you. 11 yes.
12 A. Yes. 12 Q. Well, the words you chose to Mr Lewis, the CE
13 MR ALEXANDER: Now, Mr Fraser, | would like yow turn to 13 express what happened at the meeting.
14 C-340. Let me know when you have had a moearview 14 A, Mm-hm.
15 this. 15 Q. You said:
16 A. Okay. 16 "We threatened them with litigation ..."
17 Q. This was a meeting you had requested; isiti&t 17 That's what happened, isn't it?
18 A. Yes, | think that's right. 18 A. Well, you don't always use the same langaagess the
19 Q. And you attended this meeting? 19 table as you do in an internal communication.
20 A. | attended it, yes. 20 Q. lunderstand, but you don't have any membwhat
21 Q. Was the discussion in Slovak? 21 language was spoken across the table inl&ova
22 A. ltwasin Slovak, yes. 22 A. ldonot.
23 Q. And did you -- you, | assume, did not have 23 Q. You are essentially speculating on that pairn't
24 a contemporaneous translator with you? 24 you?
25 A. Ithink | did have a contemporaneous trapslat 25 A. I'm not speculating, no. | was being -- kveavare of
Page 101 Page 103
12:57 1 Q. Acolleague? 13:00 1 the content of the discussion.
2 A. ldon'trecall. It could have been a colleaguit 2 Q. Now, in the next paragraph you wrote:
3 could have been a professional interpreter. 3 "We have decided to try and fence the eaick if
4 Q. Alright. But do you believe this is a fairdaaccurate 4 possible."
5 statement of the conversation as translatgdu® 5 "The whole track" meaning the access road?
6 A. Yes, | agree. 6 A. That's correct. That's what that refers &s.y
7 Q. And this, of course, was an email to the CE®yau 7 Q. And if that's not possible, you wrote:
8 drafted the email? 8 "... we will put a gate across the enteaiocthe
9 A. Correct. 9 track."
10 Q. Now, calling your attention -- your purposeoing to 10 Correct?
11 this meeting was to seek agreement that toerd be 11 A. That's what | say there, yes.
12 a special purpose road involved in Smilnores? 12 Q. And that work would start:
13 A. That's correct, essentially, yes. 13 "... tomorrow, and on fencing the traekin
14 Q. And he was unwilling to agree with that sisige:; 14 week..."
15 correct? 15 That suggests there already were contsaatho had
16 A. That's correct. 16 been engaged to do the work.
17 Q. And you wrote: 17 A. Well, there were contractors engaged to cantkfence
18 "We threatened them with litigation ..." 18 the location, so | think the thought theres weat
19 Were you the speaker on that? 19 after they'd finished fencing the locatidreyt would
20 A. I might have been. | don't recall. 20 then be instructed to fence the track.
21 Q. Youdon'trecall. 21 Q. Alright.
22 Was that something that you had pre-etewith 22 A. As it happens, we didn't fence the trackwds
23 Mr Lewis, that if things didn't go well, yovwould 23 an idea and it was dropped.
24 threaten them with litigation? 24 Q. Whose idea was it?
25 A. I'msure that | had his authority. | meaput it 25 A. | expect that it came about in discussiortk wdmeone
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13:02 1 in our legal team, and probably includimg farm as 13:04
well, the main interested party.

1 Q. Let's pull up R-142, please.
2 2 Now, there are a number of questions eHavyou
3 But | think we probably then revisiteavith the 3 on this document, Mr Fraser. This is labeitethe
4 farm and it was dropped as a result of that. 4 "Regarding"” line as a "Notice of Default"; cat?
5 Q. Butthere's no indication of that in this doeunt, is 5 A. Yes.
6 there? 6 Q. Andit's a lengthy letter written by Mr Lewis)d sent
7 A. No. 7 to the principals of Akard and one of the fersdwho
8 Q. Is there any other email that would corrotmvettat 8 apparently was part of the Akard group; i$ yloar
9 you're saying now, that you're aware of? 9 understanding?

10 A. There are other emails referring to contedts the 10 A. Yes.
11 farm. But | don't think there's any emadiferring to 11 Q. And this is the first time that Mr Lewis hgigk them on
12 the farm, for example discussing this with us 12 formal notice -- agreed? -- of default?
13 Q. Orthe plan, as you've just described, tp thie 13 A. Yes, | agree.
14 fencing idea. 14 Q. But there had been a number of discussioasasup
15 A. Well, that's -- that is the only referencdamas 15 to this notice which had raised significaoi@erns
16 I'm aware to the fencing idea, and we drojiped 16 about the status of their ability to continoiéund;
17 | believe the next day. 17 do you agree?
18 MR DRYMER: Excuse me, who was involved in theisien to 18 A. lthink that -- | -- | believe that's righfes.
19 drop it? 19 Q. Now, Mr Lewis was reporting here that in $eeond
20 A. I think that we just had a meeting with thevith 20 paragraph:
21 a number of police officers with our -- twicoorr legal 21 "We believe that all of the efforts inlBthave
22 advisors present, and we had felt that we wewe had 22 paved the way for operations to re-commence
23 felt that at some point -- we felt that tieguld agree 23 in January/February 2017."
24 with us on the special purpose road issue.wéfe very 24 And then Mr Lewis went on to note that foinding
25 frustrated that that had not happened. Artdg 25 arrangement was exclusive with Akard; do ngmall that
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13:03 1 discussion afterwards, | think the sudgestame up: 13:.07 1 discussion?
2 well, could we look at fencing the road, hagome 2 A. Yes.
3 thought about that. And there would have lseene kind 3 Q. One of the real challenges that AOG was faatrigis
4 of conversation with the farm to see whatrtresction 4 time was that it had an exclusive relationstith
5 was, and then it was dropped. It was nevesuea 5 Akard, and could not seek external fundingweleere;
6 after that. 6 correct?
7 MR DRYMER: Thank you. 7 A. We were committed to working with Akard exdledy.
8 MR ALEXANDER: You agree it would have been faidifficult 8 Q. And Akard was in arrears on its funding ohlmyas to
9 to track the entire -- I'm sorry, to fence émtire 9 the tune of almost $190,000, according to Elwvis'

10 track and maintain a position that it wasialip road,;
11 you would agree with that, wouldn't you, sir?
12 A. That could have been one of the reasons vehgirapped

=
o

letter.
A. That's correct.
Q. And that arrearage related to cash callshtmhbeen

e
[

13 it. | don't recall. 13 made for the period, if you look at page 5,dbr the
14 Q. Now, the very last line: 14 period from 23 October to 29 October. Mr iswas
15 "How are you getting on with Akard?" 15 essentially providing a running balance efdbfaulted
16 That's a reference to the funder thadliseussed 16 amounts that were overdue; agree?

17 earlier, and by this time the picture waseggrim 17 A. Yes, | agree.

18 there, was it not?

19 A. Ithink that they may have been -- | dortiatewhen
20 they got behind on their payments, but it perhaps
21 around this time. | don't recall now.

=
(o]

Q. And as the CFO, had you helped him prepiseahle of
arrearages?

A. Yes, | would have done.

Q. Did you draft the letter?

NN P
= O ©

22 Q. Well, they certainly had already receivedrtbtice of 22 A. No. Well, sorry, | don't recall, to be preei But it

23 default by this point in time? 23 may have been a joint effort. | don't readib took

24 A. No, they had not. That came in December. 24 the lead on it.

25 Late December. 25 Q. Butdid you understand Mr Lewis' sentendbet
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13:09 1 beginning of paragraph 2, "We believe #flaif the 13:12 1 A. Correct.

2 efforts in 2016 have paved the way ...", @gest that 2 Q. And despite repeated efforts on AOG's path pou and

3 it was the capital challenges that AOG wan faeing 3 Mr Lewis, they never were in a position, opagntly

4 because of these arrearages that were cdbsidglay? 4 willing, to proceed to that next step of folisiag the

5 A. No, they were withholding money because theyew 5 agreement; correct?

6 concerned about the delays in our operations. 6 A. ldon't recall why they delayed -- why thatesivas

7 Q. But when we review the exchange of documents) 7 delayed. But | do recall that the delaystin o

8 a statement is not present in any of the deatsnis 8 operations was a factor for them.

9 it? 9 Q. And that reluctance to complete the formatagrent
10 A. Could we go back to the first page, please? 10 that had been contemplated had led to san#isant
11 Q. I may have misunderstood your answer, Mrefragour 11 tension in the relationship; correct?

12 point is that there may have been delaysen t 12 A. Ithink that's right, yes.
13 operations -- 13 Q. He had noted there had been disagreementoafugion
14 A. Period. 14 as to responsibilities. That's in the botadrthe
15 Q. -- period? 15 third paragraph. And that as a result tlaioaship
16 A. Yes. 16 had been severely strained. Is that consisfiéh
17 Q. Okay. 17 your recollection?
18 So now let's look at the status of timelfing at 18 A. I'm sorry, which page are you on?
19 that point in time. What was their total ecoitment at 19 Q. I'mon page 2, third paragraph, under thiéosec
20 that point in time? 20 "Formalizing the agreement".
21 A. Just under -- they committed under the agesgio just 21 A. Yes, | would agree.
22 under $4 million. 22 Q. Now, on page 3, Mr Lewis wrote that:
23 Q. And at that point in time, at the top of pagthey 23 "As communicated regularly throughout@®lpine
24 have advanced approximately 1.95 millionfeszif? 24 experienced significant operational delaySlaovakia
25 A. That's correct. 25 due to protester activities and their legallenges.”
Page 109 Page 111
13:11 1 Q. And at that time you had had to defenrgat@rrect? 13:14 1 Do you see that?

2 A Yes. 2 A. Yes.

3 Q. And Mr Lewis reports that he had as well.000,and 3 Q. Had you told Akard that the protesters had bee

4 210,000 respectively, for a total of 300,08fyect? 4 successful in their legal challenges?

5 A. That's correct. 5 A. I am sure they would have had a good undetistgrof

6 Q. Had Mr Benada's salary also been deferred? 6 the overall picture, so they would have kn@about the

7 A. No. 7 injunction, | expect.

8 Q. So you were the only two? 8 Q. Butlthink I need to understand why you'nesu

9 A. Correct. 9 because did you forward to them the detaihen
10 Q. And the second paragraph also notes thanhenof 10 various court actions that had been procgedig016
11 Alpine invoices had remained unpaid. Wasyhar 11 and early 2017?

12 understanding? 12 A. Well, here we're talking about late 2016miai-2016.
13 A. Yes, that must be correct. 13 I mean, Mike had the relationship with Akacdhe
14 Q. And the original understanding with Akard lhe@n that 14 maintained most of the dialogue with thersugplied
15 there would be a formal second-stage agreech@gou 15 some financial information. But | was invetvin some
16 remember that? 16 conversations with them, and to the bestyoknmowledge
17 A. Yes, | do. 17 they were well aware of all the issues weeviacing.
18 Q. I may be wrong, but I've understood it tharé was 18 Q. Do you think they were well aware that thioug 2016
19 sort of a letter of intent in the originadges of the 19 you were conducting operations without coamgle with
20 deal, but it was contemplated that there dbel 20 an injunction?
21 a formal funding arrangement? 21 A. Ithink they would have been aware of thestexice of
22 A. Well, there was something called an initiaiding 22 the injunction, and they would have been awsat we
23 agreement, which was intended to be replagedmore 23 were looking to find means of drilling onthacation.
24 substantial document, and that didn't happen. 24 Q. Despite the injunction?
25 Q. That never happened? 25 A. Without being caught by the injunction.
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13:16 1 Q. Mm-hm. 13:21 1 Q. Yes. They certainly did. But | meanythadn't
2 Now, the particularly challenging news aheeting 2 responded to his proposal on refunding omlgréion of
3 on December 1 was Akard's disclosure that @kaArP had 3 the money.
4 not invested any of its own funds. Were yware of 4 A. No, | believe they demanded the payment obtiance.
5 that before that disclosure to you? 5 Q. And given the challenges that the cash shidntid
6 A. Could you show me that in the letter, please? 6 created at the time, Discovery actually mageoposal
7 Q. Yes, I'msorry. It's right underneath the 7 to Akard to acquire AOG,; correct?
8 "December 2016 Proposals". 8 A. To acquire Alpine ... yes, that's correct.
9 A. We were aware that Akard was a consortiunmegstors, 9 Q. But Akard didn't respond to that proposalesfth
10 so | think we assumed that they would protumds to 10 A. Correct.
11 invest, and they might not necessarily came fAkard 11 Q. Sointhe next paragraph, Mr Lewis goes aejtort
12 LLC, but they might come from co-investors. 12 that Discovery Group was in a critical positi
13 Q. But you were not, prior to this December Eting 13 correct?
14 that's being described here, you were noteaatahat 14 A. Yes.
15 point that all the investment were from thpedties 15 Q. And as CFO, did you share the view that Disgowas in
16 and that these third parties were done? 16 a critical condition -- position?
17 A. | believe that -- Mike and -- sorry. My -think that 17 A. We were short of funds, yes. At that point.
18 Mike was closer to Akard than | was, so hehaive had 18 Q. Right. But my specific question is: did yagree with
19 a better understanding of the dialogue kgt But 19 Mr Lewis that the position had become ciifica
20 | think we simply -- we regard them as arestor with 20 A. Yes,ldo. Yes.
21 a co-investor, and we didn't differentiatersen funds 21 Q. And that was made critical by the fact thratar the
22 that came from them or from a co-investought in 22 notice of default section, in the second graifzh,
23 alongside them. 23 Discovery noted that it has "no alternativarses of
24 Q. But what the news was here was there wasn{ ¢p be 24 capital in place"; correct?
25 any more funding from Akard? 25 A. We didn't -- that's correct. We had no otheestors
Page 113 Page 115
13:19 1 A. That's correct. And that was due to #lays in 13:24 1 lined up.
2 operations. 2 Q. And then he concludes in the final paragragirming
3 Q. And they had forwarded earlier in Decembassume, 3 on that page, that it has no other alternsitbtber
4 but correct me if | am wrong, but there wasia 4 than to send the notice of default, makingifpe
5 response to some earlier negotiations these wa 5 demand for the payments.
6 a partial payment against the arrearage oceaisie 6 And then in the final paragraph, afterttige
7 calls of $25,000; do you recall that? 7 that you indicate you helped prepare, he wrote
8 This is at the bottom of page 3. 8 "If [Discovery] finds itself obliged to rce
9 A. Yes, | recall that. 9 a default against [Akard], it intends to imria¢ely
10 Q. Butthat shortly after wiring the money, timegde 10 seek alternative sources of funding witheawtio
11 demand to return it. They being Akard. 11 ensuring the continuation of its operations."
12 A. That's correct. 12 But then he writes:
13 Q. And despite the fact that AOG, if you gotte top of 13 "Although it is not legally obliged to do,
14 page 4, was, and | quote: 14 [Discovery] will also seek to ensure, buthwiit legal
15 "... extremely short on funds becauskkaird/CVP's 15 obligation on its part, that [Akard] ultimteeceived
16 failure to meet cash calls, DG [Discovery @@joonce 16 the return of its $1.95 Million investment.”
17 again accommodated Akard/CVP and agreedund¢he 17 A. That's what it says, yes.
18 [money]." 18 Q. And it was prepared to return the money, itlostanding
19 Correct? 19 Akard's persistent default on funding itsgdiions;
20 A. Yes. 20 correct? That's what it says.
21 Q. And at that time Discovery Group reported ithiaad 21 A. That's correct. | think that Mike was keeratoid
22 only 10,000 available to refund, so notedl ttna 22 a big legal battle at that point with Akard.
23 balance of $14,800-and-miscellaneous woued iebe 23 Q. Andit's clear that a potential legal battses
24 deferred, and there was no response fromdAkarrect? 24 brewing; correct?
25 A. They responded to this notice, yes. 25 A. If we had -- it could have been brewing, htd&now.
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1325 1 We obviously resolved the situation witked, reached 13:29 1 Akard from funding obligations, AOG newabtained any
2 a compromise. But Mike was happy to offamtke them 2 additional external financing?
3 whole if and when he was in funds to do so. 3 A. Not from any third party investors, that'sregt.
4 Q. And if we step back from the minutiae a secéhard is 4 Q. And Mr Lewis made it clear, both to you and® other
5 delinquent on funding. No other alternativarses are 5 JV partners, that he was not going to be itariing
6 available. He's not prepared to invest angrrend 6 any further funds; correct?
7 he's offering out of the gate to return tfignds; 7 A. That's correct.
8 correct? 8 Q. Including even payments towards the licerxcthat
9 A. He's offering to return them if and when,dilike. 9 correct?
10 Q. Ifand when. 10 A. Iforget what he actually said, but he dicksmaome
11 And the reason he's doing that is bedaeiseanted 11 more payments into the company, towardsdiegrfor
12 to avoid litigation. What claims had thegetitened at 12 example.
13 that point in time? 13 Q. And then on 3 October 2017, that would be32-3f we
14 A. I don't believe they had threatened any daiithey 14 could turn to page 3, at the bottom of tlzafep
15 did reply to their notice of default. Buddn't think 15 This begins a discussion of the withdtafane or
16 they -- they had not threatened any claims. 16 all parties -- it reports a discussion of ,thad
17 Q. Well, that reply is at R-143. We'll take ament to 17 | note that Mr Lewis was himself the secketdrthe
18 look at that right now. And I'm going to yrap after 18 meeting. Does that mean he kept these msihute
19 that, Madam President, just to keep you postere we 19 A. He would have kept them. If that's whabis he
20 are. 20 kept the minutes, yes.
21 THE PRESIDENT: | think everybody is hungry, yes. 21 Q. Yes. It says under item 1(b) on the firgiepa
22 MR ALEXANDER: | know, and | am too! | apologifer going 22 "Michael Lewis agreed to be the Secrdtaryhe
23 over. 23 meeting."
24 I'm not going to take the time, becausienall 24 So back to page 3, under the headingdilawl
25 hungry, to read through this in any detahe 25 financial consequences relative to", thet joperating
Page 117 Page 119
13:27 1 document is clear on its face. 13:32 1 agreement, and then under the Slovakeatios, do you
2 But the one point | did want to note is th 2 see that?
3 suggestion over on page 2, whether DG had oetin 3 A Yes.
4 representations. It was a strong responséhibi@ 4 Q. You are reported to have said in the lasesest of
5 had been no default and, in fact, it was AG& was in 5 that section:
6 default. That was the gist of it; correct? 6 "Alex said that he feels that it couldebleng
7 A. lthink that's correct, yes. 7 process, but that he felt we will ultimatehgyail."
8 Q. Right. And there was a suggestion that "wdreth 8 Was that an accurate record of what yalsha# at
9 DG/Alpine has complied fully with all laws and 9 that meeting?
10 regulations, including the Foreign Corrugdtices 10 A. lexpectitwas, if it's in the minutes, yes.
11 Act" needed to be investigated further; do see that? 11 Q. And then when | read Mr Lewis' report, herstad
12 A. Isee, yes. 12 decidedly more pessimistic; do you agree?
13 Q. And after this exchange of letters, the estlt was 13 A. Yes.
14 a settlement agreement. They were releatigdrom 14 Q. And he wrote that:
15 all funding obligations. Discovery was raked from 15 "... AOG doesn't have the funding in-pléc
16 all claims, including those that had beeaatened 16 continue to battle, or for arbitration, sugigey that
17 from this letter. And it agreed to refunchast 17 Alpine doesn't have the horsepower or apgpfeitit.
18 $2 million, everything they'd put into ita@hd when. 18 Alpine suggested that it would like to redtza 5%
19 If and when AOG had the ability to do soreot? 19 interest in the project and stay involvethmextent
20 A. That's correct. There was no firm agreertergfund, 20 desired by the partners ..."
21 but it was -- it was, yes, if | had the furdm fact 21 That's over on page 4.
22 in the previous letter he says "without legal 22 Then he noted in conclusion:
23 obligation". 23 "... Alpine was going to [need] to sedKitional
24 Q. And ... may | have a moment, Madam Presid@ptRise) 24 funding ... keep the partners informed .t. Apine
25 Is it true, Mr Fraser, that after thikase of 25 didn't feel that it would be able to paysitare of
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Page 122

1333 1 the licence fee." 14:24 1 do you recall that?
2 Is that consistent with your recollectain 2 A ldo.
3 Mr Lewis' assessment of the situation? 3 Q. And you were asked whether you knew whettarréport
4 A. Yes. I mean yes, because it was dependent on 4 was in the record?
5 Mike Lewis' support at that point. 5 A. Yes.
6 Q. Because it was dependent on Mike Lewis' -- 6 Q. And your answer was "I don't know".
7 A. Well, because the only source of funding -- 7 Could I show you, or could you please ms,
8 Q. Was Mike Lewis? 8 document C-281. Do you see that this is aaildnom
9 A Yes. 9 Mr Lewis dated 5 August 2015 in which you eopied?
10 Q. And without any external financing and withblike 10 A. Mm-hm, yes.
11 Lewis' financing, it was game over at thahpo 11 Q. Could you please turn to page number 2. dingou see
12 correct? 12 the section -- the sentences beginning:
13 A. We carried on for a period of time. But vieiggled to 13 "Smilno location ..."
14 raise any external finance. So at that pbimas 14 And then the following paragraph. Coytd just
15 game over. 15 read that to yourself. (Pause)
16 MR ALEXANDER: Thank you, Mr Fraser. 16 A. Yes.
17 Madam President, that concludes my 17 Q. Was that the internal report that you weferrieg to
18 cross-examination. 18 in your witness statement?
19 THE PRESIDENT: Thank you. 19 A. Yes, that's correct.
20 So | suggest we take the lunch break aad then 20 MR TUSHINGHAM: | have no further questions td &y way of
21 move on to re-direct examination and Tribupnagdstions. 21 re-examination, so | am now in the Triburfadiads.
22 Mr Fraser, during the lunch you contitmbe 22 THE PRESIDENT: Thank you. This refers to thieak
23 sequestered, so I'm sure the Claimant walreye for 23 drilling site, or does it include the road?
24 you to have lunch somewhere, but on your own, 24 A. ltrefers to both. The third-last paragraplis
25 unfortunately. 25 "Smilno location”, and that's the discussibthe well
Page 121 Page 123
13:34 1 Should we be back at -- well, whaydo want, 14:26 1 location.
2 2.15, 2.307? 2 THE PRESIDENT: And then it goes on.
3 MR ALEXANDER: Yes, Madam President. 3 A. Correct -- and then the next paragraph:
4 THE PRESIDENT: Yes, but it was an alternative. 4 "Access road is a public road."
5 MR ALEXANDER: | was distracted, | apologise. 5 THE PRESIDENT: Thank you.
6 MR TUSHINGHAM: Could we say 2.20 as a compromisg¢? 6 No further questions.
7 THE PRESIDENT: We can say that, yes, absolutely. 7 MR TUSHINGHAM: No further questions.
8 So 2.20. 8 THE PRESIDENT: Do my colleagues have questiovie8,
9 MR ALEXANDER: Thank you. Thank you, Mr Fraser. 9 please.
10 (1.35pm) 10 MR DRYMER: Shall | begin?
11 (Adjourned until 2.20 pm) 11 THE PRESIDENT: Yes, please.
12 (2.24 pm) 12 (2.26 pm)
13 THE PRESIDENT: Fine, | think we're ready to masu 13 Questions from THE TRIBUNAL
14 Mr Fraser, | hope everybody had a good luact,you 14 MR DRYMER: In no particular order, but | willast now on
15 too. 15 a related point, if | may. | didn't know tlyau were
16 Mr Tushingham, I think it's your turn. 16 going to take us here, Mr Tushingham, buglaad you
17 Re-direct examination by MR TUSHINGHAM 17 did.
18 Q. Thank you, Madam President. | just havenesteort 18 At paragraph 9 of your second witnesestant --
19 guestions by way of re-examination of Mr Eras 19 sir, could | ask you to pull that up for thigness.
20 Do you recall that Mr Alexander asked gome 20 I'm sorry, | don't know the gentleman's narfieank
21 questions early on in your testimony abouttiver you 21 you. Let me go there now.
22 understood that the road was a public road? 22 I'll ask you just to read the paragrapidurself
23 A. Yes. 23 just for a moment, sir; you don't need talieaut
24 Q. And you referred to an internal report about 24 loud. (Pause)
25 a conversation with the mayor in June or d6B015; 25 A. Okay, yes.
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14:27 1 MR DRYMER: Thank you. You reference a megtin-site. | 14:31 1 MR DRYMER: Yes.
2 You mention two agreements: 2 MR TUSHINGHAM: No, this is, as | understand it, extract
3 "It was agreed that there was no issuatalzing 3 from the Land Registry in respect of plot nem8, and
4 the Road ..." 4 the way of using the plot numbered 22, thattiere it
5 And: 5 says:
6 "It was also agreed that the Road neeaalbd t 6 "Land, on which an engineering structsrhuiilt -
7 adjusted to reflect [certain] coordinates ..." 7 road, local and special-purpose road ..."
8 And at the end you say: 8 MR DRYMER: | see.
9 "A minute of the meeting was signed bypalties." 9 MR TUSHINGHAM: And that is the parcel that's neésl to in
10 You refer us to Exhibit C-280. Couldskahat be 10 these minutes at C-280.
11 shown? Thank you. 11 MR DRYMER: |see.
12 Is this the minute you're referring tafd let me 12 Alright, well, I'm going to leave it thegiwell,
13 ask a more fulsome question so that you staiet. 13 unless the witness has something he wowdddiladd.
14 | don't see reference to agreement on afttpse 14 No. Alright, and I'll look forward toffilner
15 points in there. | don't know if maybe yiotgll 15 explanations in due course.
16 me -- well, you read it otherwise? 16 Thanks. A couple of other questionkirigy.
17 A. | agree with you. | think what we recordedias -- it 17 At paragraph 42 of your second withestestent,
18 says there a minute of the agreement. dt'actually 18 this is a discussion regarding financing Rothgaz's
19 the agreement itself. And my understandingwas 19 conduct, and JKX's notice of its intentiomithdraw.
20 a verbal agreement and this is just a natiesof 20 The notice from JKX is -- help me witle th
21 points. But it doesn't say "agreed". | agrith you. 21 exhibit number -- 185. Could | ask that thapulled
22 MR DRYMER: Okay, and just to be clear, counbes, 22 up, please. (C-185).
23 looked, | can't do more, at the Slovak versibdon't 23 Could you scroll down to the last parppraf the
24 read Slovak. It doesn't appear to say amyttmore 24 JKX email. Right, there itis.
25 than this, but if I'm wrong, please correetand 25 Yes. You may or may not know the angaéhis
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14:29 1 correct the record. 14:33 1 question because I'm going to ask you tigasender
2 MR TUSHINGHAM: Mr Drymer, do you see in this deoant C-280 2 meant. But the second to last paragraph skrstence
3 it refers to: 3 reads:
4 "... location of the access road on Pargpe C, 4 “For your information, the JKX Hungary eissare
5 Serial No. 945 (unrecorded ownership sheetit-lip 5 also up for sale."
6  area(road)).” 6 Now, | look at that and it suggests totha JKX
7 MRDRYMER: Yes. 7 might have been exiting a number of its inwestts for
8 MR TUSHINGHAM: If it assists you to look at thide deed 8 reasons wholly unrelated to any act or conbydhe
9  ofthat parcel, that is at C-139, and that mpfain 9 Republic of Slovakia or, in fact, any factisted to
10 what these minutes are about. 10 Slovakia. They had their own reasons tostive
1 So do you see in this document -- 11 What do these words mean to you? Whytduoei be
12 MR DRYMER: Alright. | was going to say you'relzome to 12 telling you that he is exiting Hungary ashasl
13 argue that in due course. But now thatif'sll 13 Slovakia?
14 look atit, sure. (Pause) 14 A. I would think just in the interests of opessi¢hat he
15 Sorry, you're ahead of me and I'm slowatieh up. 15 would mention that, | think. We had a veopg
16 Are you suggesting that this helps me firierazce to 16 relationship with JKX. It was a very, veryen
17 these two agreements? 17 relationship. So | expect he was just beogplete.
18 MR TUSHINGHAM: No. It may be we can deal wittistin due 18 MR DRYMER: Okay. Thank you.
19 course. Itwas just to help you with yodosfto 19 If I could ask you, please, to turn toiyfirst
20 understand what was being referred to ireth@autes. 20 witness statement, paragraph 99. And | Hepegot
21 MR DRYMER: Ah, | understand. It refers to this. 21 that right. Il tell you in one sec. Yes.
22 MR TUSHINGHAM: Exactly. 22 Paragraph 99, on the second page at3éadgeere's
23 MR DRYMER: Well, this is a reference to corragtihe 23 a sentence, the second line:
24 coordinates in the cadastral register, | imeg) 24 "... Mr Harakal, told us unofficially thtne
25 MR TUSHINGHAM: Sorry, the document on the scrae-139? 25 outcome of the process had already beenetkbiglhis
Page 126 Page 128
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14:35 1 superiors in Bratislava. He did not s#atthe 14:38 1 MR DRYMER: Yes.
2 outcome would be, nor did we ask." 2 A. --we were again a very small operation, ualty had
3 | have a question mark next to "nor didask". 3 a colleague who was in charge of legal affaius
4 Why wouldn't you have asked? Why didn't yski?a 4 | did have in the distant past some legal epee.
5 A. In hindsight it would have been a good thiogisk. At 5 So there | was involved as chief finanoféicer
6 the time it was a meeting in Slovak where $wa 6 but had some input on the legal side andle kit on
7 an observer rather than a participant, andn'td 7 the PR side, just because we were a small team
8 really feel | could kind of -- | didn't reallyant to 8 MR DRYMER: | understand. And I think you've maiur
9 be the foreigner butting in on a conversaltietween 9 finger on, at least from a definitional staoidip,
10 a Slovak official and our Slovak colleaguBsit it 10 which doesn't mean much, that this is a diig fior
11 would have been a good idea to ask, | wieptthat. 11 a CFO, if you will, in a traditional descigt of
12 MR DRYMER: Thank you. It's true I'd forgotteactually, 12 one's functions?
13 your testimony earlier, that these meetingsewtaking 13 A. Yes.
14 place in Slovak, and you were hearing paittlofe, 14 MR DRYMER: And | believe, Madam President, aindtbat
15 but probably not all of it live. 15 those are my questions. Thank you very much.
16 A. Yes. Yes. 16 PROFESSOR SANDS: Hello, and thank you very nfacbeing
17 MR DRYMER: At the very outset of Mr Alexandegsamination 17 with us.
18 this morning, he asked you several questibost your 18 I'm just following on actually from Mr mer's last
19 role with Discovery, and Alpine, with the qoamies, if 19 question, just against the background of the
20 you will, and you describe how your role eed a bit 20 conversations we've been having over thesecfr
21 over time. 21 today, and this dispute at this single $ite Smilno
22 That reminded me of points that had ceclto me 22 site. Just stepping back now with the passigme,
23 as | was reading your witness statementerdef 23 would you say it's a fair characterisaticat the
24 listening to you and meeting you today, whigcthat it 24 heart of this dispute was one concerningitieeof
25 seems to me -- and please correct me ifghvsong, 25 a plot of land, and competing views as to Wwad rights
Page 129 Page 131
14:36 1 but it seems to me that your role evobksghtually so 14:39 1 over that plot of land, the characterisatf the
2 as to encompass virtually every facet of pihigect, 2 thing called a track or a road or whateveray be?
3 from the legal to the financial, technicalegional. 3 I mean, how would you characterise thetlafahe
4 Beyond, if you will, the sort of limiteescription 4 issue on this particular site?
5 that Mr Alexander suggested to you this maynis that 5 A. It's true we had competing views about thengadf the
6 a correct impression that | would have hadi ¥eem 6 plot of land. | mean, actually, | think | wdu
7 almost to have been the chief operating -} feebet 7 probably -- to a small degree, because | ttoral
8 the titles: the operating mind of the projatthe 8 intents and purposes, in our perception rtidd was
9 ground? 9 used as aroad. The only entity that's esenb
10 A. I'would say | would more or less agree witht save 10 stopped from using it was Alpine Oil & G&o as far
11 for technical. | didn't really have any ibpa the 11 as we could see, it was a road, it was & oigivay.
12 technical side. 12 So | don't feel that others saw it aghing
13 But certainly finance, legal and PR, tliguolved 13 different than a road. Our view was that-the
14 in the PR -- 14 dressing it up as a piece of private agrcaltiand
15 MR DRYMER: PR, the political side, exactly. 15 was a convenient legal fiction, and it dideftect
16 A. Yes, yes, all those aspects. 16 the realities.
17 MR DRYMER: And I recall from your witness statemb your 17 So | would say that it was more aboittwas more
18 description of your previous activities. \@&uat | want 18 about whether -- it was more about, for ugerg small
19 to ask is: is this, however you would chandse it, 19 group of individuals stopping people comimgund doing
20 this expanded role with Discovery in thisjpct was 20 something different, if you like, in the area
21 it something you had experienced in past eynpnt 21 PROFESSOR SANDS: That view -- and I'm being wargful
22 opportunities, or past projects? 22 not to express a view as to what this thing w
23 A. Not exactly, but | would say there's somagtsimilar, 23 you've articulated the view from your persipecas CFO
24 in a sense, in that my previous company, eWerwere 24 of Discovery. But, of course, others hetiifeerent
25 exploring in Poland -- 25 view and it wasn't just a few individualswias also,
Page 130 Page 132
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14:41 1 apparently, the local police, more thaa Slovak 14:45 1 claim. It took four months to close tblaim, for
2 court. Against that background, did it nategyou 2 judgment to be issued on that, and it tooltherp
3 pause for thought as to whether the charaet@in 3 whatever, six months after that before thenicion
4 that you've put on that space is the corneePo 4 was finally lifted. So it felt like the systewas
5 You seem to be saying, if I've understpma 5 rigged against us.
6 correctly, that all those other folks just gatrong 6 PROFESSOR SANDS: | understand that's your petfgpec
7 in their characterisation. Is that your posi? 7 | mean, you've got a legal background, sohaue some
8 A. lwould say that we got mixed signals from plodice. 8 knowledge of how these things are done. @tleeo
9 Sometimes they said "Remove the car"; somsttivey 9 things that is quite striking for me is wheywere
10 didn't. So far as the courts were conceritisdiue 10 discussing earlier the preparation of thentegn the
11 that we met a brick wall with the injuncti@md the 11 status of the road and so on and so forthe tthoesn't
12 refusal of the injunction. 12 appear to have been, prior to your acquisitio
13 | think for us what defines the enviromtne lot 13 a detailed due diligence on exactly thesdskof
14 was the PR aspect, and | would say thateébplp who 14 issues.
15 were opposed to us were very effective conicators, 15 I mean, one knows -- | live in a smallage in
16 very good, and | have to acknowledge thatd they 16 France, and every time you've got to do sactieity,
17 were very good at creating an atmosphere bazame 17 you need some sort of permissions, and tloeainof
18 famous in Slovakia, actually. We could ga toeeting 18 time you spend on finding out in advancegetting
19 in Bratislava in the ministries and they vebsiy: oh, 19 legal advice on what you can do and whatogot't do.
20 we've heard all about you, don't worry, y@éamous, 20 And yet here you're talking about a sigant
21 you know, you're on the national news. Weeveesmall 21 investment, and yet there doesn't appeave been --
22 company in a distant part of Slovakia, artdweewere 22 and we heard from your counsel in effect
23 very famous because these activists woulthgo- you 23 a confirmation -- a really detailed due difige in
24 know, they would lobby in Bratislava, theyulddisrupt 24 relation to these kinds of issues of ownersifi
25 ministerial meetings, their Facebook postewe 25 access, of rights, in advance of investirgain
Page 133 Page 135
14:43 1 aggressive, both against us and agamsgiavernment. 14:46 1 getting involved really actively in thejact.
2 So for us it was -- | think we -- we didmder if 2 I'm just wondering whether you might olsarhether
3 the position of the courts was also affectethi 3 that's a fair characterisation and whether, nath the
4 atmosphere, by the public atmosphere. 4 benefit of hindsight, you might not have taképs
5 And the police, yes, | mean, my impressiais there 5 earlier to inform yourselves on the regulatmg legal
6 were policeman we could speak to who saidoafse 6 situation in Slovakia.
7 it's a road. But the ones that counted, e not 7 A. Mike and I have worked together in Poland, nehee had
8 prepared to take that view. 8 drilled a number of wells there. Ron Crow hémh
9 PROFESSOR SANDS: And you mentioned the courthatWias 9 worked in Poland and Hungary. We had -- ve& tomfort
10 your reaction to the decisions of the twortou 10 also from Stanislav Benada's experience g you
11 decisions in relation to the injunction? 11 know, a veteran of the Czechoslovak oil itrgus
12 A. We were appalled. You know, we thought iswa 12 There is some oil and gas activity actiessCzech
13 absolutely ridiculous that an asset whialidgth 13 Republic and Slovakia -- not a lot, but thergome --
14 €100 -- we paid €100, I'm sure much more #rgone 14 and we weren't aware of any of these kindssoks
15 locally would have paid for a 1/700th sharéhiat 15 being problematic; we perceived it as
16 road. They wouldn't have probably paid €Ibat that 16 an investor-friendly country, like Poland; éxample.
17 asset could be protected by an interim irjancto 17 That's true, the Polish oil and gas sectoish
18 us, was absolutely a perversion of justitevas 18 larger, but the land ownership issues attypre
19 very, very oppressive, we considered, andigre very 19 similar.
20 surprised that it wasn't reversed on appeal. 20 So, | think a small company is probaldygoing to
21 So, yes, we found -- and then -- it waressive. 21 invest a lot of money in legal due diligebeore
22 It took a month to obtain that injunctiormanth to 22 an acquisition into these sorts of issuaguld say.
23 hear an appeal on it, which was rejected tize we 23 And when it got nearer the time of actuallgkiing at
24 applied to -- because the only way we coeddgetting 24 specific locations, you know, we did all thets
25 ourselves out of this injunction mess wasotacede the 25 required in terms of leasing the locatioalitgor
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14:48 1 example, for which we used lawyers. 14:51 1 fight about?
2 The road at Smilno, | think we relied ba t 2 A. Essentially it was -- for them it would be jout
3 statements we had from the mayor and the farm. 3 an environmental level. It was that: youoeg to
4 PROFESSOR SANDS: Okay. Thank you very much. 4 harm the environment. And there was reatiyosk
5 THE PRESIDENT: Just following up on your role.eWé& 5 nothing we could say that we found that coodtke them
6 already discussed the fact that your rolebegend the 6 comfortable on that.
7 responsibilities of a CFO, as it is usuallgerstood 7 | would say that, just going back, if lynto your
8 in a company, and it encompassed a lot tivauld have 8 previous question?
9 thought was in the CEQ's attributions, ané$ w 9 THE PRESIDENT: Yes.
10 wondering how the tasks were apportioned datw 10 A. Stanislav Benada had discussions with VLKichvlis the
11 yourself and Mr Lewis? 11 organisation behind them, from early 2015aad\s, or
12 A. | would say that Mike Lewis was very muctcharge. It 12 even 2014. There was quite a bit of -- there
13 was his company. And to the extent that igmlved 13 various conversations between Ms VarjanodafsdiG
14 in, for example, meetings with governmeniciTs, 14 representatives, including Stanislav and Ni&weis,
15 that would be in consultation with him. ligit be 15 in December 2015.
16 because he was in another country at the tBoeany 16 We knew quite a few of these people,abil they
17 important meeting, | mean a meeting withrtiigister, 17 were always very hostile to us, and Ms Va@nwvas
18 Mike would come over. 18 very hostile to us. So we felt we would hiied to
19 | saw myself as supporting him in ardaspublic 19 engage with them, but we felt that it wasagtswused
20 or government relations, or public relatidmeanage 20 against us.
21 a lot of it myself, reporting back to himutB 21 THE PRESIDENT: So why did it change in 2017?
22 government relations was at the end of thehda 22 A. | suppose a slightly different approach, \whi@s that
23 responsibility and | would support him. 23 we had someone who had been helping ustsiace
24 THE PRESIDENT: In your witness statement, litssfirst 24 beginning of 2016 who was very local, quitdlw
25 one, in paragraph 92 on page 32, 33. If sameould 25 connected locally, who was -- | would desehibm as
Page 137 Page 139
14:50 1 pull this up. You say that early 2017 gtarted 1453 1 a local fixer, if you like, helped setritys up, set up
2 engaging with the activists. 2 meetings and so forth, and he knew one dcdkieists.
3 A Mm. 3 I had known him for quite a long time. Andemthe
4 THE PRESIDENT: And actually it was quite a protilte 4 started working for us he said, you know: do want me
5 engagement, if | understand well. Why did yotido 5 to say anything to Mr Ferko and we thoughtae
6 this earlier? Did it occur to you later thaybe it 6 nothing to lose and -- he was quite a smapche
7 would have been a better approach to engdbethveim, 7 was able to create the right conditions fdiadogue.
8 rather than have these confrontations? 8 | was a new face in terms of meeting ti&iats,
9 A. There actually had been quite a lot of engagetwith 9 so | could go along and slightly say: thia isew
10 activists from the outset. But it's justtthavent 10 person, you can say things to me, whatevgchwou
11 into a -- on a more serious level, if yoe /it this 11 haven't said already, or I'll give it a diéfet
12 stage, but -- 12 hearing. So that helped. And | was vergpéee to
13 THE PRESIDENT: Just to be clear, | understoadhyefore to 13 them. | went there were two colleagues,rRetiag one
14 say you are making a distinction betweerattieists 14 and another colleague, Igor Melus.
15 and the local residents of the village? 15 | tried to, you know, just tried to -wts like,
16 A. Yes. Yes, very much so. Yes. 16 you know, sort of trying to think, bit likeimg on
17 THE PRESIDENT: So where do you classify Ms Mamjz, for 17 a psychiatrist's couch or something, youvjzsit to
18 instance? 18 let it all hang out. But at the end of tlag @
19 A. So we would say -- she's a resident of Sminbshe's 19 didn't really change anything. You knowvgidn't
20 one of the small group of activists. Theezev 20 actually remove the hostility.
21 probably a couple at each location, roughly. 21 THE PRESIDENT: Did it not change when you offete do the
22 THE PRESIDENT: And these activists, what do thdymean, 22 preliminary EIAS?
23 usually, at least the way | understand fiyists 23 A. lwouldn't say so, no. We made a lot of psifons,
24 promote a cause, right, like protection ef th 24 concessions, we said: before we submit glepnary
25 environment, of human rights, whatever. \Whe their 25 EIA application, we'll show it to you, yourceomment
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1455 1 on it, so ask us all the questions yout e will 14:57 1 and so that's when | went to the hospital.
2 tell you about the drilling mud -- they welery 2 But, yes.
3 concerned that the drilling mud containeddoxi 3 PROFESSOR SANDS: Just one follow-up actuallynifiy.
4 chemicals, which it didn't. So we addresdkttiese 4 THE PRESIDENT: Yes, sure.
5 issues, many of which would have been addiéasbe 5 PROFESSOR SANDS: Just a follow-up, just in respdn the
6 past, but we did it again. 6 questions from the President.
7 But at the end of the day, when we filese 7 You come across as very balanced and very
8 preliminary EIA applications, okay, they oligstto 8 reasonable, | have to say. That's a posifivet's
9 them, as Ms Varjanova said in her witnesgstant, but 9 very positive. You don't display anger aktbet
10 the dialogue on other channels continuedkyow, the 10 activists, as you call them, or local resiglen
11 opposition through other channels. 11 property owners, however one characterises.th
12 When we went to -- | tried to get a newakion 12 A. Mm.
13 next to Smilno at a place called Sari$skén@javhich 13 PROFESSOR SANDS: In those circumstances, loatitigat
14 is described in here. But again, the sartiéisis 14 type of reaction from a local community whifdr right
15 were then lobbying people in Sari§ské Citreeate 15 or for wrong, doesn't want oil explorationtba edges
16 opposition. Nothing had really changed, theag our 16 of its village, which seems to be what ibewt, what
17 perception, despite us making all the rigiites and 17 is a state to do? | mean, that's an expressi
18 being as conciliatory and as accommodatimmpssible. 18 a democratic society; the days where a statgust
19 It didn't make any difference. 19 impose its will or a company can come in sad this
20 THE PRESIDENT: Then | have another questionu Were here 20 is what we're going to do.
21 yesterday and you have seen the video dfi¢ident 21 And you're obviously very experiencethit, you
22 with Ron Crow. 22 have been involved in this world, you knoisg ik what
23 A. Yes. 23 happens. What is a state to do in thosarostances?
24 THE PRESIDENT: It's on the record under R-37. 24 Because effectively you've got stiff oppasitiit may
25 A Mm. 25 be a small number of people or a large numibeeople,
Page 141 Page 143
14:56 1 THE PRESIDENT: | didn't really understandatvhappened 14:59 1 but there's opposition. And in thoselrinstances is
2 there? 2 it unreasonable what the outcome was, inabe 6f
3 A Well - 3 such opposition? | mean, reasonable peopjedivagree
4 THE PRESIDENT: | mean, it looked faked, franklymean, 4 on what's desirable or not. But, actuallyt
5 at least that's what | see, but then, whattias 5 problematic?
6 purpose of this scene? | mean, how did yaerstand 6 A. I mean, the opposition was as small as it was
7 this? Had you seen the video before? 7 determined. That's the thing. It was veralsrbut
8 A. I've seen the video before because it wastimea 8 they made up for that by their resourceful@essbeing
9 Respondent's -- 9 very, very committed.
10 THE PRESIDENT: Because it was in the record; lyad not 10 I know that there's a petition with
11 seen anything before. 11 300-and-something signatures on it. We guebkbw all
12 A. True. | had not seen it before this arbitrat 12 those signatures were arrived at, but thetisably
13 THE PRESIDENT: But the incident had been rejplodeyou at 13 a separate matter.
14 the time? 14 We also know that our time in the villageve
15 A. Yes. Yes. And obviously Ron went to thealdwospital 15 spent a lot of time in Smilno. | lived théoe
16 and had his leg put in a cast or -- you krinw, cast. 16 a couple of weeks at a time in that hote}y M
17 What | heard at the time was that hetieszh 17 colleagues did as well. We knew a lot ofgbedhere.
18 knocked, exactly what I've put in my witnstement. 18 I mean, | would say | don't think | met angavho was
19 THE PRESIDENT: Yes. 19 opposed to us in the village apart from Mgafeova and
20 A. He was struck by a car. No damage. Sormisibgu 20 her brother. All the other people who camevho were
21 THE PRESIDENT: Yes, but one doesn't put on &foas 21 there, they were brought in from outside.
22 bruising. 22 When we tried to drill in -- and if yoook at the
23 A. Yes. I mean, | have asked him again anctk well, 23 photograph of the protesters, there's 2Bevhtout of
24 you know, | was in shock when it happenediated on 24 a village of, you know -- of whom only a sinal
25 in the day it started -- it got stiff, itfithed up, 25 a number of those, not all, a number are fBoniino.
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15:00 1 The same thing when we were on thetilme 15:03 1 that's where we were sacrificed to palitic
2 in November, the same number of protestetsphthem 2 considerations.
3 came in a coach, in an minibus from a villegked 3 PROFESSOR SANDS: But aren't you describing sangethat
4 Pakostov an hour away, and this little groag able to 4 happens in pretty much every country? Yoahaerved
5 disrupt operations wherever we went. 5 the debate on fracking in the United Kingdtims;
6 So, is that representative of the communitis 6 investors who were behind that would have gone
7 that just, you know, are they holding the camity to 7 various people and got the thumbs up andréendight
8 ransom? I'm not sure which is the answer. 8 and it would have been authorised, and thgoes
9 PROFESSOR SANDS: But I'm asking a slightly difer 9 higher up and the authorisation is overturrisd't
10 question. I'm asking about the responsjtilfitthe 10 that just the nature of modern, democratitesys?
11 state. Because these proceedings are ndtthieo 11 A. Ithink to a degree yes, but you still nezdbtiow
12 town, they're not about the individualss éhout 12 your own rules, and that's why we would seywere let
13 Slovakia. What is a state to do in thoseuairstances? 13 down, is that they stopped following theimorules or
14 I mean, you are familiar in the UK witigar 14 they interpreted them in a way that was piejal or
15 situations in relation to coal mining in Curalor the 15 biased or arbitrary. That's our complaiglly, is
16 government's decision to issue new oil arsdigances. 16 that we were forced out by a misapplicatibtine
17 There won't be millions on the streets, bate will 17 rules.
18 be a number of people who will feel very sjly about 18 PROFESSOR SANDS: Thank you very much.
19 it who will make a lot of noise about it ahdill end 19 MR DRYMER: | have one follow-up and then | havguestion
20 up going to the courts and the courts will ep taking 20 that | forgot to put to you earlier. If yaul
21 decisions, and some people will like whatekey 21 indulge me.
22 decide and some people won't. 22 First of all, let me echo, I think youang me say
23 That, at a time in which the environmeruf 23 off-mic, | too consider you a forthright, waitness,
24 greater consciousness, is an issue whictealbcratic 24 which is much appreciated.
25 states face. So is it your position thatstiage 25 | understand exactly what you've justairpd to
Page 145 Page 147
15.01 1 somehow behaved unreasonably in failiradléov you to 15:04 1 Professor Sands regarding your senseesigice, just
2 proceed? 2 to use that word, with respect to the politica
3 A. We think the state was captured, in a sensthi® 3 authorities at a state level.
4 small group, and was -- it was a coalitionegament, 4 Do you say the same thing still with retpe the
5 so the parties were slightly jockeying fotuehce 5 courts? In other words, do you believe thatsovere
6 between themselves. Probably no one wantedftgou 6 prejudiced against you, discriminated agaiost
7 putyour hand up on behalf of a foreign invegbu're 7 acted -- I'm not putting legal meaning to ahthese
8 going to be outflanked by somebody who is lspgaup 8 words. Do you think the courts were influeshbg
9  forthe little Slovak guy. 9 political considerations?
10 So it was much more convenient to supgott know, 10 A. If I'm honestly speaking -- sorry --
11 thelocal Slovak -- I mean, call them comrtyof -- 11 MR DRYMER: Of course you are honestly speaking.
12 PROFESSOR SANDS: You don't get to vote in Slalektions? 12 A. I'm always honestly speaking.
13 A. Exactly. Yes. And that's what we feel hapukat the 13 MR DRYMER: We take that for granted here.
14 Ministry of Agriculture and the Ministry offironment, 14 A. Sincerely. But the answer is yes, | do, abtu
15 and we had a great relationship with the $fiipiof the 15 I think the prevailing political environmemés
16  Environment at a working level. Stanislad kaown 16 sufficiently strong that that or some simitdtuence,
17 these ladies, Ms Mat'ova and Ms Janova, théawn 17 that it put pressure on the courts. | dbtfes.
18 them for more than 10 years. You know, halevgo in 18 MR DRYMER: Okay. I'll leave it there. That wihe
19 there a lot and we'd discuss a lot of issuttssthem. 19 follow-up.
20 Same thing with the mining authority or other 20 Now, the question | forgot to ask you was.
21 authorities. It was easy to build a goodti@hship 21 Perhaps | missed something, and if you daméeit's
22 at a working level, and we felt that we wesey 22 been answered or if counsel can correct onmueh the
23 welcome from the point of view of the opematil people 23 better.
24 inthe Ministry of Environment. The problestarted 24 But you will recall the long discussioithw
25  when it went higher up and it became politizad 25 Mr Alexander which led to counsel agreeingjléothe
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15:06 1 missing attachment -- 15:20 1 THE PRESIDENT: Amongst other titles.
2 A. Yes. 2 You have provided us two written statersiethie
3 MR DRYMER: --to your lawyer's letter to you. 3 first one says 30 September 2022 on the frage but
4 A. Yes. 4 was -- but the signature page says 30 Decexd@2: Is
5 MR DRYMER: That whole discussion was premisedhenidea 5 that right?
6 that -- you alluded to written advice that yeceived 6 MR LEWIS: Yes, ma'am.
7 from Mr Sykora, right. It turns out, it seertisat the 7 THE PRESIDENT: Yes, it does.
8 attachment to the letter was not such writvice to 8 And the second statement says 15 Septe2@B&ron
9 the company from Mr Sykora. 9 the first page and it was signed on the 16th.
10 A. Mm. 10 MR LEWIS: Yes, ma'am.
11 MR DRYMER: So I'd like to ask: do you recall vimer or not 11 THE PRESIDENT: Okay. You're heard as a witndss.
12 you received written advice from Mr Sykoratioa 12 a witness you are under a duty to tell ugrthté.
13 guestion of the status of the road? 13 Can you please confirm -- you should havthertable
14 A. We received various bits of written advicanfirhim, 14 a witness declaration. Here itis, yes. @anplease
15 including on the -- on how best to go forwamae of 15 read it into the record.
16 which resulted in the Cesty Smilno approddbelieve 16 MR LEWIS: | solemnly declare that upon my honaund
17 we did also -- | believe there will have beemething 17 conscience | shall speak the truth, the winota, and
18 covering the status of the road, but | can't 18 nothing but the truth.
19 specifically remember it now. But | belighere was. 19 THE PRESIDENT: Thank you. So we shall firstdnguestions
20 MR DRYMER: Fine. And | gather, then -- corre@ if | am 20 from your counsel, and then we'll turn to $thevak
21 wrong, you've just answered my second questibich 21 Republic's counsel.
22 would have been: do you recall whether teica is in 22 (3.21 pm)
23 the record? And I think you said you dogctatl. 23 Direct examination by MR TUSHINGHAM
24 A, Well, | suspect it's not on the record, Ipad it 24 Q. Thank you, Madam President.
25 will have been -- sorry, in the bundle fa th 25 Mr Lewis, | understand that you wish takeaone
Page 149 Page 151
15:07 1 arbitration? 15:21 1 correction to paragraph 32 of your firthess
2 MR DRYMER: Yes, excuse me, | mean that. 2 statement. Could you please be shown thagpsph.
3 A. limagine it will have been treated as prigéebut 3 The first witness statement of Mr Lewis. ihththat's
4 I'm not 100% sure. 4 the second witness statement. It's theviitsiess
5 MR DRYMER: Fair enough. 5 statement. Specifically, | think, page 13.
6 Thank you. Those are my questions, MaBeesident. 6 Paragraph 32, yes. Mr Lewis, could yaapé
7 THE PRESIDENT: Thank you. | think | have no hat 7 explain the correction you wish to make ts thi
8 questions. This was a long examination, MsEr. 8 paragraph?
9 Thank you very much for your assistance. 9 A. Yes. It's actually on the next page. Thermnd
10 MR FRASER: Thank you very much. 10 sentence, | would like to strike that, please
11 THE PRESIDENT: Should we take a -- not too larigeak, 11 Q. So you would like to strike the sentence ltegins
12 maybe, so we may have another one latetlen-einute 12 "This includes ..."?
13 break now and then we'll hear Mr Lewis? 13 A. Yes,sir.
14 MR TUSHINGHAM: That's fine by us. Thank you. 14 Q. Do you have any other corrections you wiginade to
15 (3.08 pm) 15 either of your witness statements?
16 (A short break) 16 A. ldon't.
17 (3.19 pm) 17 MR TUSHINGHAM: Thank you. Could you please namswer any
18 THE PRESIDENT: Fine, I think everybody is bacokl ave are 18 questions that Mr Alexander will have for you
19 ready to resume. 19 (3.22 pm)
20 MR MICHAEL LEWIS (called) 20 Cross-examination by MR ALEXANDER
21 THE PRESIDENT: Can you please confirm to uslsat you 21 Q. My name is David Alexander. I'm going tods&ing you
22 are Michael Lewis? 22 questions on behalf of the Slovak Republgpasure
23 MRLEWIS: Iam. 23 to meet you, sir.
24 THE PRESIDENT: You are President/CEO of Discp\&iobal? 24 A. Thank you. Same.
25 MR LEWIS: |am. 25 Q. Mr Lewis, | read with interest about the yathges of
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15:22 1 your career in your witness statement,| ainought it 15:27 1 time. So that is hardly a comparison hatvhappened
2 was interesting that you would be describmges soft 2 historically here, except in the oil business.
3 market conditions that you experienced earlyour 3 But the response to -- I'm sorry, could yepeat
4 career. Tell me, sir, why you thought thas welevant 4 the question?
5 to this proceeding? | don't disagree: I'm qusious 5 Q. What happens to oil exploration when you kstkind
6 what your view is. 6 of bottom fallout?
7 A. The oil price does impact activities. In 198@as 7 A. Obviously in the one that we're referencind 986, it
8 newly out of a boom, and it hit me the hardesd 8 was a terrible time. This one did not hawséh
9 | think that that is something, as a respdasith 9 devastating effects. People continued tocezpl The
10 person, that you keep in mind all the timéhsd 10 shale gas market slowed down dramaticallpiee the
11 you're able to react and spend your monegiyvis 11 costs there are so high.
12 Q. And in that particular market, what sort-afle you 12 But the type of exploration we were ddirge, so
13 have a rough memory of what the percentameidrthe 13 long as we could lower the costs substaptiathich
14 market was? 14 you typically can do in an environment likést we had
15 A. The percentage drop was roughly not too mhi¢zi to 15 every expectation that we would be able er@yme this
16 what we experienced during this project.niFatout 16 oil price and still make the project profigteven if
17 $100 -- | think, yes, it made $100 down taell, no, 17 it took a while to rebound.
18 that's not true. | remember selling 0il$6r85 at 18 Q. You, of course, testified in your own statatrtbat you
19 one point in that particular bust, so thas waich more 19 had read Mr Fraser's statement and thoughittvas
20 extreme, but it's similar to this. 20 true and accurate; do you recall that?
21 Q. Mm-hm. This decline, | guess it peaked $hafter 21 A. Yes,sir.
22 your purchase at about 107; does that rivgjla 22 Q. Look if you would -- well, I'll tell you whatln the
23 A. | believe that's correct. 23 interests of time, and I'm happy to pullgtitiyou'd
24 Q. And dropped below 307 24 find it necessary, but it's a short sentémeanted to
25 A. Itdropped below 30, correct. 25 read to you, so you let me know if you'd ligéave it
Page 153 Page 155
15:24 1 Q. And could we pull up C-41, please. 15:28 1 pulled up.
2 Madam President, this is a graph thatsuasnitted 2 A. Yes,sir.
3 by the Claimant. It is one of those exhithiest might 3 Q. He's talking about the decline in the 20145281d
4 have some continuing relevance to questiomgeanove 4 beyond. He says -- he describes the pricgtsdind
5 through and, with your permission, I'd likehtind the 5 then he says:
6 witness a copy of their exhibit, just so it e 6 "Against this backdrop, from August 20vards it
7 handy for him, and | won't put too much burdarthe 7 gradually became much more difficult to raigeity
8 person having to operate the exhibits. 8 capital in the oil and gas sector, as investatiment
9 Would it be helpful if | handed you onenasll? 9 deteriorated."
10 THE PRESIDENT: Yes please. (Handed). 10 Do you agree with that?
11 MR ALEXANDER: Interestingly, as we look at C-4A¢e can see 11 A. It did deteriorate during that period of tinyes.
12 that the dip lasted a long time, and thempéraemic 12 Q. Right. And you agree it became much mofedif to
13 came along. With some improvement duringeich in 13 raise equity capital?
14 2018. 14 A. Asageneral rule, yes. Yes.
15 A. Yes. 15 Q. The reason | ask is, you obviously have hasha
16 Q. Afair characterisation? 16 successful career, you were a pioneer ikifigcas
17 A. Yes. 17 | understand it, and through that experigniteyour
18 Q. Not very precise, but in the ballpark. 18 name on the map in the United States, amdviieee
19 In your early experience of a soft maridiat 19 invited to continue in Europe; correct?
20 happens to oil exploration during a decliva steep? 20 A. Yes,sir.
21 A. Well, first | would not characterise thisasoft -- 21 Q. And you had built up a remarkable networkasftacts in
22 or, sorry, the prior event as a soft markétat was 22 the industry, including the investor network?
23 a devastating period of time when not ordydth 23 A. | had some contacts in the investor netwddiost of my
24 business cratered but the real estate besinaered 24 relationships were technical, though.
25 and several other industries all crater¢bdeasame 25 Q. Butin any event, in this market, after hgyarchased
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15:30 1 AOG in March of 2014, you went to workraising 15:34 1 Q. And they brought some potential invesiotie table
2 external financing immediately; fair? 2 for discussions?
3 A. Notreally. We -- | fully intended to invegéite this 3 A. Yes. That's my recollection.
4 project to determine what the upside of italty was. 4 Q. Anditis true that despite strong efforts, itivestor
5 As | entered the project, | had some basic 5 sentiment remained in the tank and you gaakers;
6 understanding of the potential, some grediLsism 6 right?
7 about the area, but until | got in and repliygged in 7 A. Well, | wouldn't characterise this as an ait-effort.
8 at the data, | thought it would be betterdoeh 8 Again, we were looking for someone to comaggide us.
9 someone alongside us, to help defray the,dostsr 9 It wasn't an investment in a well, like manyestors
10 the risks for me, if it was easy to do. 10 were used to. It was an unusual projectitiegu
11 And so we surfaced that to a few pedjliex in 11 really someone that was in the businessihated to
12 particular surfaced that to a few peoplseg® if we 12 participate in the development of the prgject
13 could get someone to come alongside us, stadeling 13 So it was a difficult funding effort angy and
14 that it was early days, that the work hadosetn done 14 then the fact that it was early days. Sadnit
15 to really identify prospects to the poinbeing ready 15 surprised that it was difficult. It wouldvueebeen
16 to drill, but that they would come alongséatel help us 16 wonderful to have someone come along witig &g of
17 develop this play. 17 money and fund, but | was perfectly willioggo ahead
18 Q. You engaged some financial advisors; correct? 18 without it.
19 A. Yes. 19 Q. Butyou did make it clear to Mr Fraser wherchme on
20 Q. And whom did you engage? 20 board, and this became part of his major ndidn't
21 A. Jean-Michel was a friend of Alex's. | daeitnember 21 it, trying to find financing?
22 the name of his company but we engaged thatimt 22 A. ltwas part of it. | wouldn't characteriatas his
23 Q. Do you remember the deal essentially thatimedved 23 major position, no.
24 there? Clermont Energy? Does that rindl@ be 24 Q. He was CFO, but | understand he had a braréety of
25 A. Clermont, that's correct -- 25 other duties. But you asked him to -- yodenelear to
Page 157 Page 159
15:32 1 Q. And -- I'm sorry, go ahead. 15:35 1 him that you did not want to finance thysyourself?
2 A Umm.. 2 A. lthink | was pretty clear that | would preferhave
3 Q. Well, that's alright. 3 someone come alongside us and help fund tjecpr
4 A. Idon'treally ... I'msorry. 4 That's my recollection, anyway.
5 Q. Let's putitin a point of time first. Thagraement 5 Q. Were you also at the time personally fundimgaration
6 is R-123, if | could ask you to bring that up. 6 in Poland?
7 You may want to take a moment and loakait 7 A. lwas.
8 A. Isthere a way to make that bigger, pleaske old 8 Q. And as events evolved, you continued to hareedrain
9 eyes. Okay. 9 in the Poland ventures, which also impacted yo
10 MR TUSHINGHAM: Sorry, if | may just -- pleaserfpve me 10 capacity to invest in the Slovak ventures;emi?
11 for interrupting. Mr Lewis, there is alssaeen to 11 A. Yes, the Polish activities did cost, but thesre --
12 your right. 12 the people, the office, the software, evéangtivas
13 A. That one's actually easier to see, so thaok y 13 also used for the Slovakia project. Sodtlyevasn't
14 MR ALEXANDER: So my first -- and, again, if yoieed more 14 that much of an extra cost to continue fupdiire
15 time to read, just let me know. It's noaeer 15 Polish effort while doing the Slovakian orend the
16 A. I'mfine so far. 16 geology is very similar, so the people tHzad on
17 Q. Okay. This transaction with Clermont envisio raising 17 board | was doing a lot of training and tgyto
18 15-30 million; do you see that? 18 educate these guys, so it was good for thsmvay.
19 A. Yes,sir. 19 Q. Soif you could turn to paragraph 34 of ywiiness
20 Q. And that was for exploration projects in betdiand and 20 statement. That's your first withess stateme
21 Slovakia; correct? 21 A. Okay.
22 A. Yes. 22 Q. And you will see about four lines down theteece
23 Q. And how long was Clermont Energy in the pitfior you? 23 begins "My expectation ...". If you can jresid that
24 A. | am not sure how we terminated that arrargemBut 24 to yourself. (Pause)
25 certainly -- certainly for a year or so. 25 A. Yes.
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15:38 1 Q. So the model that you had in mind wasytbatwould 15142 1 the Carpathians. Could you ...
2 invest in the cost of the first three wellsd gour 2 Q. Maybe I've forgotten where it was. Where werer
3 business model anticipated that revenues gikirom 3 estimates from?
4 that would then become the funding sourceufiyr 4 A. Northern Poland, | believe, is where | quoted.
5 further drilling? 5 Q. Do you remember saying that they could bagisds --
6 A. Well, this is the model that | typically haddn using 6 somebody quoted you a number, sort of an almos
7 and continue to use, where | would fund thetstp of 7 ridiculous number of as high as 50 million?
8 a programme, and then, as it further developed 8 A. Yes, and that may sound ridiculous becausagve so
9 hopefully the project would then fund itseBo it's 9 successful in getting it down, but there armyway,
10 not unusual for me to think like that. 10 yes. Yes, | recall.
11 Q. Would it be fair to say that in that modelly 11 Q. But as things developed in Slovakia, thescgsti were
12 results can be pretty significant for thecoute of the 12 having to incur personally substantially exd=d your
13 project? 13 initial ballpark for 2 million.
14 A. Of course they can. Yes. 14 A. Well, unfortunately we weren't drilling. 8avas just
15 Q. And if you had -- let's go back to the questf your 15 overhead costs. | had anticipated thatvibatd
16 willingness to finance personally. What antalid you 16 continue for some period of time until théllidg
17 have in mind to finance for the first threglla? 17 started. But obviously it extended for a mlanger
18 A. Iflrecall, something like a couple milliovas my 18 period.
19 expectation. 19 Q. Now, given the extension of time and the laick
20 Q. And what were you estimating the per-welt tobe for 20 progress you were making, did you ever radenshe
21 the first three wells? 21 approach that you had in mind, which wastdioue to
22 A. Roughly a million to a million-two (1.2 mitin). 22 look for external financing?
23 Q. Inthe -- 23 A. Reconsider? For sure. As it became mofiedlif, the
24 A. Excuse me, that's for 100%. Our net wouleehzeen 24 prospect of outside financing became moradive.
25 500 or so per well. 25 Q. The -- your interest in outside financingdyee more
Page 161 Page 163
15:40 1 Q. Now, back to the Clermont Energy, thatk2R again, 15144 1 attractive?
2 you earlier noted that you were contempldiimancing 2 A. Yes,sir. Yes, sir.
3 at 15-30 million, and you were contemplatiogvhmany 3 Q. Right. Now, with Clermont, they were not ataldring
4 wells in Poland and Slovakia? 4 anything ultimately to the table; correct?tust
5 A. I'msorry, | don't recall. |think | read #w, 5 funding?
6 a minute ago. 6 A. Yes, that's correct.
7 Q. Yes. Inthe first paragraph under the "Pregos 7 Q. Who did you go to next? Does the name Guit&hring
8 transaction”, if we could highlight the fisgintence. 8 a bell?
9 Again, you can read it to yourself, but: 9 A. | believe Gulf Shores came out of the Clermont
10 "... in order to fund the developmenapto three 10 relationship.
11 oil and gas exploration projects ... [in]d&a and 11 Q. That's what it looked like to me but it wasaid
12 Slovakia..." 12 quite explicitly, but that was all part ofe@hont.
13 A. That sentence ... must not be the right gRawuse) 13 But you also had a preliminary agreemenbofessort
14 Q. It's three lines down under "Proposed trdimsgicon 14 with Gulf Shores?
15 the right-hand side of the page is the frartalling 15 A. Again, I'm pretty sure that came out of ther@ont
16 attention to. 16 introduction.
17 A. Thatis three projects. That would not bésve 17 Q. Mm-hm. Did Gulf Shores succeed in bringingthing to
18 Q. Isee. And how many wells were you contetimga 18 the table?
19 A. ldon'tremember. There were several inrithland 19 A. No, they didn't.
20 then several in Slovakia. 20 Q. And when did you begin discussions with ARard
21 Q. You had mentioned also in your witness statrat in 21 A. Sometime in 2015.
22 your early activity in Poland, you'd gottem® very 22 Q. The agreement is dated 23 October 2015;tdatkelp
23 high estimates for the cost of drilling ie th 23 at all?
24 Carpathians; do you recall that testimony? 24 A. Thankyou. Yes, it does. It would have bgeortly
25 A. ldon' believe | mentioned any very highreates in 25 before that.
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15:45 1 Q. Alright. And did you know the people itwexd with 15149 1 you in when things started to come offrtils?

2 Akard from your prior experience? 2 A. ltwas late 2015, because | remember tallortgrn

3 A. ldid not, no. 3 while | was skiing. So it must have been Dawer 2015.

4 Q. How did they come to you? 4 Q. Were you skiing in the High Tatras, | hope?

5 A. | believe it was a friend at church. I'm'minot 5 A. No, sir, | was not.

6 certain. 6 Q. It'salovely area!

7 Q. So could we bring up C-282, please. Take menband 7 You put in, | should say you loaned afsbntillion

8 look at that, and you can ask for the nexepaigenever 8 from January 2013 through to September 2Gb3 e

9 you're ready. | just want to give you a motterave 9 project; correct?
10 a look. 10 A. Idon't know if it's a loan or investmentdidin't
11 A. Okay. (Pause) 11 characterise it really any way on purpos$evas money
12 Okay. 12 the company needed. It's my company. Iddnd But
13 Q. What was the deal with Akard? 13 yes, | haven't looked at those numbers. llB>mi
14 A. That they would fund our operations for a feells. 14 sounds about right, though.
15 | believe it was three or two. And that wewd 15 Q. Butl do want to pay attention to how the eyowent in.
16 ultimately put the Alpine asset in a newcoew& 16 How did it go in?
17 corporation that we would split 50/50. 17 A. My money was in whenever it was needed. Whic
18 Q. And as | recall, there was a series of stefige 18 a practice that | have with my businessafonlt like
19 financing. Depending upon how things wertdption 1, 19 to fund too much in advance. And at thisipioi time
20 they had an option to go to a second positoryou 20 when we did this transaction, | know that2Bé came
21 remember that as well? 21 in, and | am pretty sure that the next trarahwell
22 A. Yes,sir, | do. 22 came in.
23 Q. So with Akard there were significant problegetting 23 Q. You're referring now to Akard's contribution?
24 the deal even documented, weren't there? 24 A. Correct, because that's the only other fugthat came
25 A. The particular individual was a difficult gen, so. 25 in.

Page 165 Page 167

15:47 1 He meant well, and it was just very predaisthe way 15:51 1 Q. I was referring actually to your funding.
2 he wanted the numbers and the charts andetbeéage to 2 A. Okay. Well, mine just came in as it was needs it
3 be, because he was a real estate guy andt'araal 3 always has been.
4 estate person, but apparently they're mo@gar¢han 4 Q. To borrow an analogy back to those real egtats, you
5 we are in the oil and gas business. 5 were the construction lender?
6 So yes, it did take some time to do that. 6 A. | don't know the real estate business wellghdo say
7 Q. To borrow one of my favourite Texas phrases iwvhis 7 that.
8 first rodeo? 8 Q. You were!
9 A. | believe it was. 9 A. Okay!
10 Q. Yes. And I'm sure he did some diligence apou and 10 Q. Take alook at C-142 -- sorry, R-142. Se s a --
11 AOG. You probably did a little diligence aibdim? 11 and again, this is a lengthy letter, you migimember
12 A. ldid some. The way he met me -- | wishuldaecall 12 this letter. January 2, it was your notitdegault
13 how -- that person apparently talked me eftypgood, 13 to Akard.
14 because he really didn't ever question almieal 14 On the first page of that letter you sajo you
15 abilities and, | mean, as far as that waseored, we 15 see there at the "Background"”, down at tlti@ivo
16 never really discussed that further. 16 "I loaned about $2.0 Million from Janu2613
17 Q. So the full farmout -- | guess it was a fantno 17 through September 2015 to pay for almosifdliG's
18 agreement that was contemplated for theléiystr, for 18 share of the geological and geophysical wenkired to
19 first option -- that never actually got do@nted? 19 progress the Alpine project in Slovakia."
20 A. No, | don't believe it did. 20 Was that a true statement?
21 Q. And did that lack of documentation create proplems 21 A. lassume so, because | wrote it.
22 for your relationship going forward? 22 Q. Alright. And when you loaned money to thenpany, did
23 A. The problems existed before the lack of dastation, 23 you execute promissory notes? | mean didahgpany?
24 which is why that never occurred. 24 A. | don't remember any of that. | don't rememit
25 Q. So how far into the deal were you on -- whahth were 25 wasn't something | would have worried about.
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15:53 1 Q. You were essentially loaning to your owmpany, so 15:56 1 Q. Now. Same question for Akard.

2 formalities weren't too important? 2 A. ldon't believe there's anything in these doents, no.

3 A. lwould say | was investing in my own compaWhether 3 Q. Do you recall how much your total personaéstment

4 it was a loan or treated that way for tax pegs or 4 was to the Polish projects that were beingld@ed at

5 not, that's beyond my pay scale. 5 the same time you were working in Slovakia?

6 Q. So as you sit here today, you don't know vérettis 6 A. | remember around 2017 that | was at 6-pantething

7 statement that you loaned money was the caseme 7 million in all of these projects to Discovergut

8 other structure might have been used; youdpist 8 | don't remember a breakdown per project.

9 have any memory of it? 9 Q. Okay. Did you have some good fortune in RistaDid
10 A. The loan language, I'm not certain about thatay 10 you generate some producing wells that yae able to
11 have been advised to say it that way. [t doaw. 11 move into production? On the projects thetiethe
12 But in my mind all along it was an investt, and 12 subject originally of the deal with ...

13 if | could treat it as a loan and get it b&okn 13 A. The project with the Polish oil and gas conypdid not
14 an investor group, then wonderful. But iswdhat it 14 go well in the end, so no, we did not. Weenet
15 was. 15 successful there.
16 Q. Sointerms of the mechanics of how you wadléance 16 Our own little project there, the dropihand
17 funds, did you advance it from another coryipandid 17 gas prices made that subeconomic. So Ichdibp
18 you advance it from your own resources? 18 that.
19 A. Hm. I have a number of sources | could hesesl. 19 So overall, there was no return to tinat$tment,
20 Q. Butyou don't have any memory of it? 20 to date.
21 A. I don't remember one way or the other, no. 21 Q. Now, you had made, as you earlier noted) egatl with
22 Q. But basically people on the ground had béemdhe 22 interest your discussion of your experiendeacking,
23 project, as cash needs came along wouldysend 23 you had made a substantial contributiondbwlork and
24 an email? 24 received substantial rewards as a resulhatsair?
25 A. Itwasn't quite that informal, no. 25 A. Yes.
Page 169 Page 171
15:55 1 Q. Okay. Tell me how it was, please. 15:58 1 Q. And you're probably tempted to be modegtyou're

2 A. I'm pretty sure that in every case Alex woudd/e been 2 allowed to brag when somebody asks you aiquetiat

3 the one that was telling me the need and weaiking 3 calls for immodesty.

4 out payment with him. Or through him. 4 So when you say your name was put on #gim

5 Q. And did you sometimes mix the sources of timel$, 5 connection with fracking in the US, what daynean by

6 sometimes from your personal account, sometfroen 6 that?

7 another business? 7 A. I was the team leader and the geologist amdnin

8 A. Well, let's make sure we're talking aboutgame 8 technician for, or technical person for theadgoment

9 thing -- 9 of fracking and horizontal wells, while | wagth Lyco
10 Q. I'mtalking about the 2 million that you sgal 10 Energy. We started the Bakken play up in tisioe,

11 loaned. 11 North Dakota, which ended up being a worsslffield.
12 A. Alright, but it doesn't say -- what | would\Je done, 12 At the same time we were doing that, the &ashale
13 any transaction that | would have made wbealk been 13 play in Texas was happening, and neithes éfhew what
14 to Discovery first, and then Discovery wobve 14 the other was doing. We thought we weretihg ones,
15 disseminated that to Alpine as needed. Ag &s we're 15 but turns out we weren't.
16 saying that, please rephrase, or please asigain. 16 But that project developed for severakryavhile
17 Q. Well, is there any evidence in the recortl yba 17 I was with Lyco and then | did that on my dian
18 advanced funds to Discovery as opposed to,AlHb 18 several years after that. The result wasd swamped
19 you're aware of? 19 with speaking engagements and all sortsrgsh So
20 A. Idon'tthink | ever advanced funds to Alpine 20 it was a very fun time. A very good partof career.
21 Q. My gquestion, though, was a little different. 21 Q. And you met some folks there who knockedam goor
22 A. Okay. 22 later about going to Europe?
23 Q. Isthere any evidence in the record of thigyen 23 A. No. I gota phone call from -- | believerfid_ondon,
24 whom you advanced funds? 24 from a guy that used to come to Dallas qften. And
25 A. I don't believe there is. 25 he had heard of me from somewhere, and éhieto go
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16:00 1 to Europe. 16:04 1 Q. You are aware that several EU Member Stdtene time
2 Q. Andyou said yes? 2 or another had fracking bans imposed?
3 A. After some struggling with the decision, yiedid say 3 A. Later, after | had done the work in northeafalRd,
4 yes. 4 yes.
5 Q. And when was that? 5 Q. And what timeframe was that, that it becarhethed of
6 A. 2007. 6 activity in Europe?
7 Q. And was your work in -- your initial work iruEope, was 7 A. ldon't remember, but | would assume it's 2013
8 that conventional drilling, or was that forathve've 8 something like that, and onward.
9 been loosely describing as fracking? 9 Q. Shortly before your acquisition of AOG?
10 A. The first that we did, that | did, was withe®)s, and 10 A. It may have been.
11 that was horizontal wells with fracks in @ géay in 11 Q. Now, you've testified, as had Mr Fraser, yioathad no
12 northern Poland. 12 plans for fracking in Slovakia; correct?
13 Q. And that was successful? 13 A. We had no plans for any what is called uneatienal
14 A. |thought it was successful. ConocoPhiligth all 14 activities, whatsoever.
15 their overhead did not. 15 Q. And would you agree with me, sir, that theas nothing
16 Q. And you were invited to speak in a conference 16 in your licence agreements or any other dectiation
17 south-eastern Poland a few years into thek?vo 17 with Slovakia that would have precluded yase of
18 A. Actually, near the beginning, | believe itgi even 18 those activities?
19 have been 2007, yes, in Czarna. 19 A. That's true.
20 Q. And how far is that from Slovakia? 20 Q. And when you arrived in Slovakia, a lot df\ast
21 A. Very close. Maybe 40 miles, 30 miles. 21 attention was focused on the question of henehat
22 Q. And did you meet some folks from Slovakia¢Re 22 was your plan for Slovakia; correct?
23 A. I did not. Not that | knew of. 23 A. Well, to be clear, there were only threeaar f
24 Q. And what did you speak on at the conference? 24 activists that were asking any questionssattall.
25 A. | spoke on the potential of the Carpathiarn-a but 25 And we made it clear every single time thate¢ was
Page 173 Page 175
16:02 1 mostly on the aspects of horizontal dgiland 16:06 1 not only no intention on our part, bur¢heas no
2 fracking and horizontal wells. 2 reservoir for which that technology would Ippléaed.
3 Q. Right. And by that point in your career thais really 3 Q. Now, you have made the statement that there tiveee
4 your primary area of expertise. That's naake away 4 or four activists that you were dealing wiid | hear
5 anything from your other knowledge, but that®re you 5 that right?
6 had been focusing for some time? 6 A. As far as people that we were talking -- thags
7 A. Ihad along career in conventional -- nowdglled 7 talking to, at town hall meetings, things ltkat, it
8 conventional -- vertical well drilling, thatas also 8 was really just two or three, maybe four.
9 very successful. But certainly the horizoatad 9 Q. Do you remember a press conference that vihdrhe
10 fracking was an important part of my careed 10 PreSov?
11 an important aspect of why | went to Europe. 11 A. Ido.
12 Q. And do you recall both in the United Stated ia 12 Q. And there was quite a large number of pethgle,
13 Europe that there was a fair amount of ceptigy from 13 wasn't there?
14 environmental groups, for example, arounckirey? 14 A. I'm sorry, it was a room full of press, ifitls what
15 A. Yes, |l do. 15 you mean?
16 Q. And you had a fair amount of exposure toremmental 16 MR DRYMER: Are they people?!
17 groups, protest activities, litigation. Yebhad that 17 A. Yes, sir. I'msorry! I'm sorry, yes, you'ight.
18 rodeo too? 18 MR ALEXANDER: That was fairly early on in yourork in
19 A. No, sir, | hadn't. 19 Slovakia; correct?
20 Q. You had not? 20 A. Idon'trecall that being early on. Certaiwe had --
21 A. No. 21 well, it was late 2015, | believe? Somethikeg that.
22 Q. So had any of the projects you'd been ingbith had 22 Q. Do you recall the petition activity undertakior
23 any controversy associated with them? 23 example, in Smilno?
24 A. "Controversy" is a very broad word. If yoeam on the 24 A. |l remember hearing about it. Alex was resfila for
25 scale of demonstrations, | don't believenso, 25 that. So | would hear from him, but | wasctively
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16:08 1 involved in that. 16:11 1 A. Yes, sir. Yes, thank you for clarifying.
2 Q. MrLewis, you and | have the pleasure, aslidaf the 2 MR DRYMER: Well, that's my question. I'm notswrhat
3 professionals in this room, of working andrlyin 3 Mr Alexander wanted, but that's what I'm iagted in.
4 democratic societies. Correct? 4 Thank you.
5 A. Yes,sir. 5 MR ALEXANDER: Well, thank you, because you sdichuch
6 Q. And you accept that in democratic societies, 6 better than | did. That's what | was tryiogyet to.
7 particularly in the EU, the state is expedtethake 7 MR DRYMER: |don't think so, but thank you.
8 room for, tolerate, even protect the righpaftest. 8 MR ALEXANDER: Before you purchased AOG, you méthithe
9 A. Ican't comment on that. | don't know. 9 folks at San Leon?
10 Q. Well, certainly in the United States youamiliar 10 A. Idid.
11 with protests from time to time? 11 Q. And were they forthright in explaining to ywhat their
12 A. lam, but | have never looked into the legal it, 12 perception was of the environment in theoegi
13 SO ... 13 locations where you planned projects?
14 Q. Well, you remember hearing about the firstadment? 14 A. In hindsight, no.
15 A. Of course, yes. 15 Q. Did you discuss with them whether there veere
16 Q. The right to free speech, assembly, andghéto 16 organised environmental groups?
17 petition the government? 17 Does the name VLK ring any bells?
18 A. Yes, sir. 18 A. That name did -- | did not know that naméhattime.
19 Q. You wouldn't be surprised to know that tremee 19 | learned that later. | don't believe thsclbsed
20 comparable protections in the EU legal ondleyld you? 20 anything of the sort, as | was looking irftatt
21 A. I'would not be surprised. 21 project.
22 Q. And you accept the fact that the state camhketany 22 Q. Did you inquire about anything like that?
23 action to stop people from exercising thaglets? 23 A. linquired about their experience workinghnite
24 A. Again, this is not something that | can comban. 24 Ministry, their experience running the setsrand they
25 | don't feel comfortable. 25 told me they had never had a problem. Slaio
Page 177 Page 179

16:10 1 Q. I don't think there's any controversy altioat right 16:13 1 extent, | was comfortable.

2 in this case, but | just wanted to make suseyou 2 Q. And how long after -- so, let's be clearusitjwant

3 appreciated that there is a right for citizens 3 to make sure. Your testimony is that befane y

4 organise and be heard on matters of pubkecdat; you 4 invested you had no understanding of organised

5 understand that? 5 environmental groups active in the area?

6 A. I would assume that's the case. 6 A. | had no knowledge of specific organised gmuip

7 Q. And having done business in the EU, you dregarse, 7 that's what you're asking?

8 familiar with the EU legal order's toleranoe fublic 8 Q. Okay.

9 participation in the environmental impact assgent 9 A. No, | did not.
10 process. You're not a stranger to thaty@u@ 10 Q. What about the general presence of groupsaple of
11 A. Although | bore the brunt of that activityain no 11 environmental interest -- environmental capgere you
12 expert in the process itself. 12 aware of that?
13 Q. Do you accept for purposes of our discusianthe EU 13 A. | am not sure what scope we're talking abingide
14 and Slovak legal order accept the right tifems to 14 Slovakia? Inside that area?
15 be heard during that process? 15 Q. Inthe area of your concessions.
16 A. Again, | can't comment. That's not somethiam 16 A. Please ask the question again?
17 an expert on at all. 17 Q. Before you invested --
18 MR DRYMER: Whatever may have been the legahsitn -- 18 A. Yes,sir.
19 nobody's asking you whether you have an ajaien as 19 Q. --did you have any understanding of whetihere were
20 a lawyer or a constitutional scholar, or gssbr of 20 active environmental groups in the areaoaf y
21 international law -- when you invested, didiy 21 concession who might have interest in yoang?P
22 understand that it was possible that theghintie 22 A. I don't believe I did.
23 community expressions of positions aroundabation 23 Q. And tell us if you would, please, whetheit'ththe
24 of your wells, around the fact that you wai#ing at 24 kind of inquiry you would ordinarily make oeé
25 all for oil? 25 investing in a new geographic area?
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16:15 1 A. | thought that the questions | had askexdia had they 16:18 1 A. Personally, I think that's it. | may hasked Marek
2 had any problems working through the seisminigh is 2 Jackiewicz, another geologist that workedsfoduring
3 quite intensive on the ground, they would Haag to 3 that time. But | knew he couldn't becausbd®also
4 relate with a lot of people, and the fact that 4 a full-time job that would have prevented m
5 operation went smoothly, that they didn't cdomevard 5 | think that's it.

6 with any difficulties there, and then had gotteady 6 Q. Did you explore with them whether they cougtl lgave
7 to drill a well and hadn't run into problerhere, told 7 for a couple of days to travel or appear bigo? Did
8 me that it wasn't a problem there. That'lyral 8 you explore any of those options with them?
9 I knew at the time. 9 A. No, sir, | did not.
10 MR DRYMER: I don't want to interrupt again, lat going 10 Q. Did you -- do you know whether any of yourest
11 to ask a similar question to what | askecbanent ago, 11 colleagues asked if, for example did Mr Frasé& if
12 because I'm not sure if you are answeringgsatipn 12 someone could come and testify?
13 regarding an awareness of specific groupspedific 13 A. | know that he called Stanislav Benada, whs w
14 protests, or whether you're saying that yeuen 14 unwilling to come. | don't recall if therasvanyone
15 contemplated the possibility that memberthef 15 else.
16 community might express concerns related to 16 Q. Did he tell you whether he'd explored withBénada the
17 environmental issues at your concession sites 17 possibility of travel for a couple of days,
18 A. Certainly | considered it a possibility. Wll of 18 reimbursement for costs, or appearing byoAde
19 the noise around the oil business at tha, timanted 19 A. Yes, he did.
20 to make sure that when we went into thisgatothat 20 Q. And what did Mr Benada say?
21 we took a proactive view as to what we weiagland 21 A. He had no interest.
22 what our goals were, what our intentions weveve 22 MR DRYMER: May | ask a question, counsel? Did put
23 didn't have the kind of demonstrations thtahately 23 those questions to Mr Fraser himself, theti§p
24 we did have. Thank you. 24 question?
25 MR ALEXANDER: You are familiar generally withehevents of 25 MR ALEXANDER: With respect to Benada, yes.
Page 181 Page 183
16:16 1 2016 at Smilno, are you not? 16:20 1 MR DRYMER: Right. I'm not sure | recall teespecifics.
2 A. Most of them, yes. 2 The record is what itis. | just wanbtclear.
3 Q. And you talked about them in your withessestesnt over 3 | just wondered whether you're asking abotailde--
4 several pages. In most of those reportsrgrou’ 4 MR ALEXANDER: You'e correct. | did not ask atidbose
5 reporting on information you learned from your 5 details.
6 colleagues on the ground in Slovakia; is flia® 6 MR DRYMER: Right. So | suggest that he wouldénaeen the
7 A. Much of this, yes. 7 better witness to get that evidence from abisut
8 Q. And did you, in connection with this arbiteatj ask 8 conversation with Mr Benada.
9 any of these colleagues if they would be atséél to 9 But, anyway, that is what it is.
10 come testify about the events that they obseon 10 MR ALEXANDER: So in 2016 over the course of thear, and
11 a first-hand basis? 11 having spent a lot of time with Mr Frasetlitdrdon't
12 A. Yes, | did. 12 intend to replough the ground, but you wevera
13 Q. And to whom did you speak? 13 generally that there were protests --
14 A. Ron Crow, Maciej Karabin. 14 A. Yes.
15 Q. I'mjustinterested, not in what they wouddédrsaid or 15 Q. -- at Smilno? You were aware there wasaliiim going
16 what you even talked about, but did you ek, did 16 on?
17 you ask Mr Crow if he could come? 17 A. Yes.
18 A. | asked him if he was available to do scedded. 18 Q. And you were aware that there were interastwith the
19 Q. And did you ask Mr Karabin? 19 police where people were making complainteeqolice
20 A. The same question, yes. 20 about your activities and vice versa?
21 Q. And did they both say yes, they would beimglto come 21 A. Yes.
22 if needed? 22 Q. And at the end of 2016 you had suffered abeurof
23 A. Ron said yes, Maciej said probably not, beede has 23 adverse rulings from -- in litigation,; is thaie?
24 a full-time job that would have conflicted. 24 A. Anumber of them. I'm aware -- from litigatil think
25 Q. Who else did you ask that question to? 25 there's only one that I'm aware of.
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16:22 1 Q. You have before you a demonstrative eixtiiibt shows 16:26 1 a bell?
2 a timeline; do you see that there, sir? 2 A. Thatlooks correct.
3 A Yes,sir. 3 Q. And then there was some improvement througlbdfance
4 Q. Were you aware that an injunction had beeairdxd by 4 of that year; do you see that?
5 Ms Varjanova and had been affirmed by the Gafur 5 A. | see that the oil price stabilised around, $tifich
6 Appeals? Were you aware of that? 6 was the most important aspect of it, yes.
7 A. I was aware of the injunction, yes. 7 Q. Now, was the price level in 2016 impactinglayour
8 Q. Were you aware that it was in place from Fafyrof 8 ability to attract external investors?
9 2016 through the end of the year and beyond? 9 A. I'msure.
10 A. Atthe time | really let Alex handle thatwasn't 10 Q. And do you think if prospective investors ladducted
11 keeping track of that. | knew that it haggened, but 11 an appropriate due diligence process andddahat
12 I did not know whether it was still activerat. 12 you had been enjoined from accessing driiites, and
13 Q. If you had known that AOG was entering theeas road 13 had unsuccessfully litigated your theorieaaufess to
14 in breach of an injunction, as CEO would kiaue put 14 the drilling site, do you think that wouldvea
15 a stop to that? 15 an impact on investors?
16 A. |can'tjust answer that "yes" or "no". lwiehave to 16 A. | ... that's a lot of speculation.
17 know the facts behind the situation. | mearthe 17 Q. No, it's actually not, Mr Lewis. The facatlthose
18 surface of it, it sounds pretty cut and driBdit 18 injunctions were in place, and that you dithave
19 | would have to understand what was behiad. it 19 success in establishing any legal entitleruetite
20 Q. What's the cut-and-dried answer to the cquresthether 20 access road, that's not in -- that evidenbefore
21 you would have approved of violations of @arction? 21 this Tribunal. So let's assume that's tke.ca
22 A. Provided there are no extenuating circumsriovould 22 Do you think if investors had asked you o
23 obviously want to obey the law. 23 Mr Fraser, "How are things going with thaitpst group
24 Q. Were you aware that AOG had asserted thab#ukein 24 | hear you've been working with?", do youltthat the
25 guestion was a public special purpose roatittaat 25 news of those injunctions would have impaptaéntial
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16:24 1 that statutory basis was an attempt tdyjuits use 16:28 1 investors in?
2 of the road? Were you aware of any of that? 2 A. lthink that any investor is going to trusatlthe
3 A. I know | was told that it was a public roadidhat we 3 operator is doing whatever is necessary tedsrthe
4 were able to use it, and that was what ounseiLtold 4 situation and would have assumed that wasabe, as
5 me. So that's what | relied upon. 5 | did with Alex. Things like that happen, ydeal with
6 Q. Were you told that up until December of 2046G and 6 them, you fix them and you move on, and moststors
7 its subsidiaries had never taken any legabract 7 that would be interested in a project like thiould
8 affirmatively to stop protester blockings loé taccess 8 understand that those things happen.
9 road? 9 Q. And they'd be more interested in the techmeait of
10 A. No. 10 the project?
11 Q. Were you aware that litigation was filed iadember 11 A. I'm not sure what you're asking me. I'morr
12 and January of 2017 on behalf of both AOG and 12 Q. Well, it's not a sophisticated question, beed'm not
13 a subsidiary called Cesty Smilno, but that th 13 an oil guy. But | assume investors know gbing about
14 applications for injunction were refused athbcases; 14 the business, and what they're really intedes is
15 were you aware of that? 15 the technical merit of the prospect, a pefor the
16 A. Not specifically. | knew that Cesty Smilndsed,; 16 project?
17 that Alex was investigating that as an optmheing 17 A. Well, most investors are actually interestethe
18 able to use the road that the protesters blecking. 18 financial merit, rather than the technicHhe
19 But, again, | did not get into the detailghutt. 19 technical needs to be right so that theyrernon the
20 Q. Soin that same period of time, if we looiCat1, 20 financial.
21 which | think you still have before you, if® graph 21 Q. Right. Okay. And that's the sense in witiehlow oil
22 of the -- this is your exhibit. Do you shattthere? 22 price can have impact on their perceptiothef
23 So if we look at 2016, the period of 20hét 23 financial merit.
24 appears, until the pandemic, it looks like first 24 A. Yes, true.
25 quarter of 2016 is as low as it got; doesring 25 Q. Yes, okay.
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16:30 1 MR DRYMER: Wouldn't they be interested inesyv 16:32 1 MR DRYMER: Fair enough.
2 unsophisticated question: whether or not you c 2 A. | hope that answers your question.
3 actually get access to the location wheresggu 3 MR DRYMER: Thank you. Thank you.
4 there's a lot of oil at a good price? 4 MR ALEXANDER: Mr Lewis, do you remember, towaritte end of
5 A. Certainly. Certainly, and as | had every exaton 5 the fourth quarter of 2016 and going into 201&ing
6 that the problem would be resolved when Alest fold 6 the discussion about the possibility of tajkio the
7 me about it. 7 key activists to see if you could find any ecoom ground
8 8
9 9

MR DRYMER: Remind me again when -- | wanted ttb laian with them?
Alex, but when Mr Fraser -- A. | remember that that's what Alex suggestetithat

10 A. Sorry. 10 point in time, | was getting pretty fed Uut he

11 MR DRYMER: No, no, don't be, you may call himeAl When 11 believed he could make some headway by dbatg

12 Mr Fraser first told you about the problenaotess to 12 Q. And if you turn now to paragraph 83 on pa@ef2/our

13 the site. 13 witness statement.

14 A. Do I recall when? 14 A. Yes,sir.

15 MR DRYMER: Yes. 15 Q. Third line down, towards the middle of thggua

16 A. I'm sure that it was right about the timet tha 16 "I agreed with Alex Fraser that it seertred we

17 happened, so | would assume February of 2016. 17 had little choice ..."

18 MR DRYMER: Right. And you were aware that itnizéo more 18 Let me just stop there for a second.

19 than one instance of the local courts, nfwaa bne 19 A. I'msorry, I've got to stop you: which parzgn,

20 level of the Slovak courts? You don't rekafiwing 20 please?

21 that? 21 Q. It's -- you see the page 29?

22 A. No, sir, | don't think | was involved in knowg that. 22 A. Yes.

23 MR DRYMER: Okay. And when you say that -- lotks is 23 Q. Three lines down:

24 not your first rodeo, right -- 24 " agreed with Alex Fraser ..."

25 A. Right. 25 A. Yes,sir.
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16:31 1 MR DRYMER: --in the oil and gas busineds riot mine 16:34 1 Q. "... that it seemed that we had littleichdut to

2 either, but | have a completely different agh. 2 talk to the key activists to see if we couldifany

3 I'm like the guy who watches the guys ridelthid 3 common ground with them."

4 You're riding the bull. 4 Do you see that?

5 A. Yes,sir. 5 A. Yes,sir.

6 MR DRYMER: | understand that investors by theitune hope 6 Q. And you confirmed that. You agreed with that?

7 and expect that the operator will overcoméleros. 7 A. Yes,sir.

8 But surely there are certain problems whichnaestor 8 Q. So the phrase "it seemed that we had litibéceh sort
9 can understand may be insurmountable. Thiglet ive 9 of intrigued me. It sounded like you wereiothnt.

10 laws or regulations in place that are insumtable and 10 Were you reluctant?

11 can't simply be overcome even by the mostysav 11 A. | was to the point of wondering whether itsviame to
12 operator. Is that...? 12 exit the programme, because of all the haritiiat had
13 A. That's absolutely correct. Thank you. 13 come up, and this seemed the last possijlality it's
14 MR DRYMER: What's your sense about whetherrkiestors 14 not something that | thought would work.idrtk trust
15 you were speaking to may have thought, heyltieen 15 the activists at all. They had disruptedroeetings
16 told -- had they been told -- that two lew@flsourts 16 on numerous occasions, there was no integestin
17 had said: you cannot access the Smilno siéssithe 17 them of what the truth was, or ... all thggnted was
18 people living there allow you? 18 to stir up the public, so | didn't see hois thould
19 A. Again, | would have wanted to know some nimaekground 19 lead anywhere different than that.
20 to the issue, because | did not. | woultkady have 20 But nevertheless, because Alex feltwist,
21 told them it existed, but at the same timeuld have 21 | wanted to support him in that effort.
22 had an expectation of a solution befored tioem. 22 Q. And you were soon pleasantly surprised byehelts of
23 MR DRYMER: Okay. 23 the first meeting, were you not?
24 A. Sosince | didn't know, | therefore didn'véahe 24 A. I would say no to that question. Because the
25 solution either. 25 introduction of the requirement for an ElAsimething
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16:35 1 that | did not ever think we could gebtigh. 16:39 1 A. Oh, | didn't realise | was.
2 Q. Soyou were concerned about the introductichneo 2 Because the activists, to me, had been so
3 requirement for an EIA? 3 unreasonable. When people got unreasonajlesk
4 A. | was very concerned, yes. 4 that's the term that | used.
5 Q. Alright. So let's look, if you would, please, 5 People that --
6 Exhibit R-117. 6 PROFESSOR SANDS: So it does have a pejorativecsit?
7 | understand this to be an email from Maser 7 A. ltdoes for me, yes, sir. Because --
8 dated 5 February 2017, with a long list ofraddees. 8 PROFESSOR SANDS: And what are the characteristics
9 | wonder if we could trouble you just brieftyask you 9 an activist? What makes someone unreasonable?
10 to identify the roles of each of these pedple 10 MR DRYMER: Don't say he has a beard!
11 A. DaSawas our PR person out of, | believetiBaxa. 11 PROFESSOR SANDS: Or that he cares about theoanwent.
12 Andrea Bacova. | don't think | know Aealr 12 A. ltis -- I mean, anybody that cares about the
13 Katarina had attended a meeting withrimester 13 environment is -- | mean, | love talking abite
14 with us, so | think she was a lawyer. Vildertainly 14 environment, because we do so much to pribteod
15 was. 15 I'm so interested in it myself.
16 Vladimir Miskovcik. | feel like | shoukhow 16 It's the people that really don't caratyfour
17 Vladimir, but it's not coming to me. 17 answer is, they're just there to make naiskegat
18 And then Matej Sykora had also been tanregty for 18 angry and stir people up that are the proffiterme,
19 us, a lawyer for us. 19 and that's what | -- | term those as actvist
20 Q. Andthe CCs were to Mr Benada, he was inrsagement 20 PROFESSOR SANDS: So there's a sense that théyhdoe
21 role in Slovakia on the ground; correct? 21 a genuine commitment to the cause they espotsn
22 A. He helped us a great deal, yes. 22 the case of Ms Varjanova, who seems to heee b
23 Q. What was his actual title; do you remember? 23 a particularly -- a bee in the bonnet fornygide of
24 A. He was a consultant. | don't know that her énad 24 things, what's the problem with her? Sheslithere.
25 a title per se. 25 A. I'msorry?
Page 193 Page 195

16:38 Q. Alright. Could you go on? We're aimbsbtigh there? 16:40 PROFESSOR SANDS: She lives there.

A. Yes, and on numerous occasions | tried taudsthe
project with her, and all she would ever sagne was
"Go home". There was no discussing with 89.--

1 1
2 A. Imelus was an engineer who did work for us. 2
3 3
4 4
5 Maciej of course | remember, he workeduoas 5 I mean, | respect that she didn't want meetheit to
6 6
7 7
8 8
9 9

Peter Zdinak. Sorry, it's been too ldrapn't
remember Peter.

a geologist and engineer. stir people up on the basis that we were someh
Q. Now, the subject is "Meeting with Ferko". {m know polluting the water, no. That was just a nsdarher
who Ferko is? end, in my opinion.

A. Yes, | do. PROFESSOR SANDS: And so was her expression wf vie
10 Q. Who was he? 10 illegitimate?
11 A. Alocal. 11 A. Ithink she mischaracterised our operationseveral
12 Q. Was he an activist? 12 occasions, yes.
13 A. ltry not to characterise him as that, bstippose he 13 PROFESSOR SANDS: Thank you.
14 probably was. 14 MR DRYMER: Let me follow up on that if | may.yRloing
15 PROFESSOR SANDS: Can | just ask, what do yownrbga 15 that now | won't come back to it later.
16 "an activist"? 16 An expression | suggest most peopledndbm
17 A. I'm sorry, yeah, that's -- 17 understand is NIMBY, "not in my back yardt's
18 PROFESSOR SANDS: It has a very -- 18 an expression that | haven't read anywheaayirof the
19 A. |like the guy a lot. 19 pleadings.
20 PROFESSOR SANDS: It has a rather pejorative?tone 20 But when you say that Ms Varjanova, by ofa
21 A. I'msorry, yeah, | like the guy a lot. 21 example, may have been using environmentalecos as
22 PROFESSOR SANDS: And | am just wondering why k@ep using 22 a pretext, or to put it in Professor Sandstg, may
23 that phrase? 23 not have actually felt an adherence to teevsithat
24 A. Which phrase, I'm sorry? 24 she's expounding, and she told you just teogee, are
25 PROFESSOR SANDS: Activist. 25 you saying they just didn't want it nextheit

Page 194 Page 196

53 (Pages 193 to 196)

Anne-Marie Stallard As amended by
for Trevor McGowan the Parties



Discovery Global LLC -v- Slovak Republic

Day 2 -- Hearing on the Merits ICSID Case No. ARBRI1 Friday, 2 February 2024
16142 1 village? | mean, what motivation do ysar#e to her? 16:45 1 an unfortunate thing that oilfield macijnis
2 A. She owned a ski resort 2 kilometres away eratlose, 2 unsightly, no matter how you dress it up.
3 and she had a ski resort with a spa pool taegsome 3 But had she gone about it, look, | -- that's
4 lodging. So of course her tourist trade,dime she 4 all it was, I'd have been: fine, I'm sorryuymow,
5 felt that it would be impacted by our openasio At 5 we'll do what we can to help you. And we pitaip would
6 least that's the way | explained it to mys8&cause 6 have. | do a lot of things in communities whelrill
7 that's the only thing that makes sense to me. 7 and complete wells. | want people to be happyl us
8 But the other aspect of that is the pitplibat 8 to be part of that community.
9 would come from her activities couldn't hie ski 9 But she never gave us a chance to go, there
10 resort either. So ... but those are purgiypinions. 10 PROFESSOR SANDS: Because she just didn't wanthgse.
11 MR DRYMER: Well, I'm only asking your opinionf course. 11 A. Shejust did not want us there. Yes, sir.
12 And what about the activists who comenfather 12 MR ALEXANDER: Mr Lewis, my colleagues have remiéa me | am
13 villages? 13 taking too much time. So I'm going to tnspeed up.
14 A. I'msorry, what's the question? 14 MR DRYMER: It's not entirely your fault.
15 MR DRYMER: Well, excuse me, what motivated asts; what 15 MR ALEXANDER: Well, no, no, but I'm going to ttg speed
16 about the people that you would consideviatdithat 16 up so we might be able to finish with yos tiening.
17 didn't live right next to the Smilno site; atls your 17 A. Yes,sir.
18 opinion about their motivations for doing so? 18 Q. So with that goal in mind, | appreciate ysurcinct
19 A. Again, when | tried to address their suppasstterns, 19 answer to a few questions here.
20 they talked over my answers. They werea'tehst bit 20 Take a look again at R-117. You've sbisn
21 interested in the facts. In our town mestinghen we 21 before. It was -- you were copied on it, aoghe of
22 would talk about the chemistry and the dgilmud, 22 the follow-on correspondence. Did you haebance to
23 we'd get three words out and they woulddat us. 23 look at it in preparing for your testimonyé¢oday?
24 I mean, they just never had given us anyrigkhat 24 A. | have seen this, yes.
25 they were really there to address environahent 25 Q. And the first thing Mr Fraser writes:
Page 197 Page 199
16:44 1 concerns. There was something politioadgyon, in my 16:47 1 "This meeting seems to have beenisurgly
2 opinion. That's the only way | can explain it 2 productive."
3 MR DRYMER: Very good. Thank you. 3 And his sentence after, indicating who thase --
4 PROFESSOR SANDS: Just to be clear about thatjsuttythe 4 well, first of all, did you learn why he wasgrised
5 guestion of environmental amenity and landscap 5 that Lukacs, Sabo and Barthus from VLK showg®l Did
6 an environmental concern? | mean, if youerahi 6 you understand why he was surprised?
7 resort, would you feel relaxed about somearting 7 A. |think he had arranged the meeting with Fenkd
8 an oil rig right outside your ski resort? 8 Andrejco, and the fact that they showed upthvas
9 A. No, and | -- | can sympathise with her, | dbsaly 9 surprise.
10 can. | know that the impact of what we wawimg would 10 Q. And you knew by this point that VLK was awviesnmental
11 not have affected much of the scenery, hwbitld have 11 activist group?
12 to some extent, of course. So yes, | capnstehd her 12 A. Oh,yes, sir.
13 position. 13 Q. And did you share his view that it was atpassign
14 What | take issue with is the meansshatused to 14 that they had showed up and wanted to talktabeir
15 address that. It was just not truthful. 15 concerns?
16 PROFESSOR SANDS: Parking her car. 16 A. No, sir. | did not.
17 A. Well, that too, yes. 17 Q. You did not think that was positive?
18 PROFESSOR SANDS: But don't you have a sortudging 18 A. No, because their actions at too many lonati@ad been
19 admiration for her? That actually, hereoismieone who 19 disruptive and problematic.
20 is a local resident, who we were told ownad pf the 20 Q. Alright.
21 land, had a business, she was defendingtieeests. 21 And you -- | don't mean to diminish arytos
22 What's wrong with that? 22 email, | think it's all important, but in tirgerests
23 A. Again, if she had done that honestly, | wdwste no 23 of time | am going to move on quickly to ttmmment
24 problem with that, and | addressed that inynagher 24 about Mr Lukacs who:
25 places as well. It's a common thing. At it 25 "... said he considered the issue wasamatuch
Page 198 Page 200
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16:48 about environmental impact but more abmatl politics | 16:51
and acceptance ... having previously had daalimut
whether to attend the meeting, having heard th own interests. I'll represent that to you.

discussion he was glad he [did]." In view of that, you really didn't haveyashoice

1 1 Smilno, and in the latter part of thesetings that
2 2
3 3
4 4
5 Did that give you any hope that there rniggh 5 but to meet with them; wouldn't that be faisay?
6 6
7 7
8 8
9 9

you had unsuccessfully applied for an injwrcin your

something positive come out of this? A. That's the way Alex viewed it, and the wayetiplained
A. I don't believe so. The man had been sogisinous so it to me that made sense, yes.

many times, | really did not trust it. Q. And if you would look, please, at C-166.
Q. And as you read on further, Mr Fraser idesdifihat: A. And, if | may, certainly that wasn't the omgtion

10 "The most important element in promotinggt would 10 available to us, but it seemed by far th¢ bes at

11 be to comply voluntarily with the preliminary 11 the time.

12 environmental procedure for all wells." 12 Q. Now, C-166 is before you, and I'd like youamk at

13 And he said that was "doable"; do youtkat? 13 the first paragraph in particular, and witthiat first

14 A. Yes. 14 paragraph I'm particularly interested in d&sing with

15 Q. I have gathered from your prior answers tteit did 15 you, six lines down, the sentence that begins

16 not probably thrill you either? 16 "On the basis that ..."

17 A. ltdid not. 17 And I'll represent to you that this wadraft of

18 Q. Did you let Mr Fraser know that you did nppeove of 18 the press release dated February 2017. C-166

19 that? 19 A. Yes,sir.

20 A. Yes, I did. Excuse me, it wasn't that | didipprove; 20 Q. Do you see that language?

21 I just did not like it. 21 A. Yes, sir.

22 Q. Alright. Were you willing to support it? 22 Q. And now if you would turn to 171, C-171, ywill see

23 A. To an extent, yes. 23 that the language | highlighted, or rathet tur

24 Q. Butonly to an extent? 24 assistant highlighted, is not in that versibfil.. The

25 A. Yes,sir. 25 language to the effect that "VLK and the l@mmmunity
Page 201 Page 203

16:49 1 Q. So, again, rushing through this, big pé&tyou no 16:53 1 will accept the outcome ... without filiag objection
2 doubt learned that further meetings were held? 2 or appeal"; do you see that?
3 A. Yes,sir. 3 A. I remember Alex commenting about this andregythat
4 Q. Including with Ms Varjanova? 4 takes the teeth out of it, that makes theailyot
5 A. | was not aware of that. 5 unaccountable. But, again he said "l doe'tkat we
6 Q. Did you ever tell Mr Fraser to stop these imgst they 6 have any choice", so he suggested that wethaty
7 weren't going anywhere? 7 and | said okay.
8 A. Not at this time, no. 8 Q. Sowould you agree, sir, that, rather thaw ies
9 Q. Did you understand that Mr Fraser at one pwinposed 9 taking the teeth out of it, the activists weraking
10 the possibility of getting together, tryimgfind 10 clear to you that they were going to haveitife to
11 common ground, listen to their concerns,do@iment 11 participate in the environmental impact aasest
12 all of that in a joint press release? Did pecome 12 process, because, after all, that was thenber one
13 aware of that? 13 priority going into the discussions?
14 A. Idid, and Alex also expressed concern athait true 14 A. We had given them numerous opportunitiesattiqgipate,
15 intent, but told me that he was willing tketahe risk 15 and in every case they caused disruptioaydet no
16 to go along with it because it really was last 16 reason. | was under no pretext that thisgeasy to
17 opportunity. 17 be any different. And Alex felt a little neor
18 Q. And in fact at that point, you were low onding; 18 optimistic than I did, but it was -- | felitt it was
19 correct? 19 very doubtful that they would be willing to glong
20 A. Well, the company was being funded as neettatl| was 20 with whatever we presented without causirtjiqed --
21 funding as little as | needed to. It idmétttthe 21 making it a political tool instead of allowins to
22 money wasn't there; it's just | didn't wanspend any 22 continue.
23 more than we had to. 23 Q. ltistrue, isn'tit, Mr Lewis, that sincesttate of
24 Q. And I'll represent to you that the evidemcthe case 24 this agreement there's never been anothisped any
25 is that you were still the subject of aniigjion at 25 of the three sites that were involved in the
Page 202 Page 204
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1655 1 activists -- with the activists that yoares meeting 16:59 1 too quickly, but these are minutes ofdperating

2 with? 2 committee of 3 October 2017. You are theesany of
3 A. ldon't know the answer to that. 3 the meeting. And they're signed by all thirée
4 Q. It's also true that there's never been anotaer 4 partners.
5 blockage at any of the sites; were you awbtieat? 5 | want to call your attention to the thixaragraph
6 A. lIdon't know that we've tried to do anythihgttthey 6 on page 3 and under "The Slovak law", anaitiqular
7 would have blocked us. So it's -- | guessati®ver 7 the sentence that reads:
8 would be yes, on that basis. 8 "Alex said that he feels that it couldebeng
9 Q. You authorised Alex to release this presaselp 9 process, but that he felt we will ultimatehgyail."

10 correct? 10 Do you see that?

11 A. Idid. 11 A. No, sir, | don't, sorry.

12 Q. And you're not aware of any document whezattivists 12 Q. Okay, it's page 3, paragraph 3 at the batifotfme
13 or anybody in the community or any governmlesjency 13 page.
14 forfeited it or otherwise waived their rigot 14 A. Oh,I'msorry. Yes, | see.

15 participate in the environmental impact assest; 15 Q. Yes, | didn't say that very clearly?

16 you're not aware of any such thing, are you? 16 A. Okay.

17 A. No, I'm not. 17 Q. Alright, and then "JKX said ..." and then tigxt
18 Q. And Alex never told you that that was thel:dbat 18 sentence:

19 they weren't going to have anything to sahén 19 "Alex said that he feels that it couldsbeng

20 environmental impact assessment process? 20 process, but that he felt we will ultimatphgvail."
21 A. No, he made it very clear that they had psewhito not 21 Did you understand him to be talking atbe
22 disrupt our operations going forward. Buatrtisoon 22 environmental impact assessment process?
23 thereafter started disrupting our negotiati@amd 23 A. Sitting here today, | cannot tell you one wayhe

N
N

24 therefore we came to the place where it ustsjot
25 worth going forward anymore.

other.
Q. There was a tone of some optimism in the cemtymvould

N
(¢}

Page 205 Page 207

16:56 1 Q. Well, let's try to be a little clearer abwhat was 17:00 1 you agree with that?
2 the subject of the agreement. I'll represegbu 2 A. I'would agree with that.
3 that there's nothing in this document thatdtbe 3 Q. And then turn, if you would, to:
4 construed as a forfeiture of their right totisgpate 4 "Mike Lewis (Alpine) stated that AOG do&drave
5 in the assessment process, because it wasanteed 5 the funding in-place to continue to battlefasr
6 right under the law. But they did, as | urstend it, 6 arbitration, suggesting that Alpine doesnetihe
7 commit not to disrupt work sites, block thintjeat 7 horsepower or appetite for it."
8 sort of thing. Does that refresh your reatitn at 8 Do you agree that's what you communictitéde JV
9 all about what the agreement was? 9 partners at that meeting?
10 A. Certainly implied in the agreement was thattwould 10 A. Yes,itis.
11 be working with us on the EIA to make suia they 11 Q. And that you proposed to reduce your intemeS%, and
12 understood and did not see any problemsawith 12 stay involved -- you can scroll the pagehiom,
13 operations. But in fact we got more of thme when we 13 please. And then the final note was:
14 started submitting documents. They objeatetl 14 "But Alpine didn't feel that it would lale to pay
15 disrupted and caused all sorts of difficsltieat were 15 its share of the license fee."
16 non-rational. Which was not the spirit af th 16 Is that an accurate report of your viewgressed
17 agreement. 17 at that meeting?
18 Q. So would you agree that none of the otheeigouental 18 A. ltis.
19 agencies or institutional commenters on the 19 Q. Right. You had concluded at that point ytoat were
20 environmental review process had ever magle an 20 going to wrap it up, hadn't you, sir?
21 commitment that they could not participatéhim 21 A. I was fed up, yes, sir.
22 assessment process? 22 MR ALEXANDER: Alright. That concludes my exaration.
23 A. I'm aware of none. 23 THE PRESIDENT: Thank you.
24 Q. I'm going to ask you to take a look at C-382d if we 24 We have been going for a long stretct, an
25 could go to the third page. This is -- Il@bly moved 25 | apologise to the court reporter, becausg iih
Page 206 Page 208
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17:01 1 addition, getting late in the day. Sadgest we take 17:118 1 you, nor Mr Fraser, had first-hand evié&nc
2 a short break now, and then wrap up this exation; is 2 A. Ileft that up to counsel, that decision. ekfasking
3 that fine, Mr Tushingham? 3 him one time and relaying that to counsegr'cthink
4 MR TUSHINGHAM: Sure, of course, Madam Presiddntan 4 I've asked it again.
5 tell you now that | don't have any re-exanioratif 5 MR DRYMER: Excuse me. Counsel, object to my tjoasif
6 that assists you. 6 an objection is appropriate.
7 THE PRESIDENT: Fine, that is good. But thatas yet the 7 | don't understand what you relayed ta yownsel.
8 last word, in the sense that we're not athgbiome 8 You said you relayed it to them once and twenleft
9 right now, because the Tribunal may have a few 9 it. What did you relay to them?
10 questions. 10 A. Irelated that Ron had said he would be alsbgl if
11 MR TUSHINGHAM: Yes, of course. 11 needed.
12 THE PRESIDENT: So, Mr Lewis, while you are oa thitness 12 MR DRYMER: Very good. Thank you.
13 stand you cannot communicate with anyone.y8u can 13 You said something very early in youtitesny
14 have a coffee or whatever you wish, of course 14 today, which | found -- well, | found a Idtyour
15 MR LEWIS: Yes, ma'am. 15 testimony very interesting, and all of ityaelpful,
16 THE PRESIDENT: Let's take 15 minutes and resainel5. 16 but this is something | hadn't quite congideror
17 (5.02 pm) 17 taken from your written evidence.
18 (A short break) 18 You alluded to the fact that this wasffcdilt
19 (5.16 pm) 19 funding effort -- these are my words nowy-vistue of
20 THE PRESIDENT: So | see everybody is readyHerlast 20 the fact that this was at the early stage:jtamas
21 stretch of the day. 21 the funding of a project rather than a paldicwell.
22 Do you confirm that you have no re-diatstions? 22 A. Yes, sir.
23 MR TUSHINGHAM: | have no re-direct. 23 MR DRYMER: My apologies to all if | missed thigstinction
24 THE PRESIDENT: Good. Fine. 24 in the written materials. Could you elabesttortly
25 So do my colleagues have questions foréwris? 25 on why this was difficult, and what you mearto this
Page 209 Page 211
17:17 1 PROFESSOR SANDS: |don't. 17:20 1 being a particular funding effort ratheart a typical
2 THE PRESIDENT: No. Do you? 2 funding effort?
3 MR DRYMER: | have a couple, if | may. (Pause) 3 A. When | typically go to sources for fundingn Iprepared
4 (5.17 pm) 4 with prospects, places to drill, expectatiohsash
5 Questions from THE TRIBUNAL 5 flow and all those things, and | just wasprepared
6 MR DRYMER: Hello again, Mr Lewis. 6 at the time that Gulf Shores, for instances tr@ught
7 A. Hello, sir. 7 on board, or even the initial period there iehe
8 MR DRYMER: I've got a couple of questions for ydsome 8 Clermont was looking for people for us.
9 are particularly related to statements thatryade in 9 So, I mean, | had a general idea, | coatde my
10 writing and some are related to your stat¢ésnaade 10 arms, but | didn't have anything that speaify
11 orally today. 11 | could point to that | would typically hawe
12 A. Yes,sir. 12 a package for an investor. So that madéfiiudt
13 MR DRYMER: Let me begin by following up on a gtien that 13 for Clermont, it made it difficult for us telay what
14 Mr Alexander put to you in respect of Mr Crolwant 14 | expected the potential to be. And the ¢ashto
15 to be sure I've understood correctly, andgadelon't 15 look like.
16 hesitate to correct me, I'm not here to prtde in 16 MR DRYMER: Okay. And | wonder whether this ntigictually
17 your mouth; | want to be sure I've understymat 17 relate to my next question. Whether it dmedoesn't
18 testimony. 18 is irrelevant because I'm going to ask trestjon
19 | don't have a transcript reference] nated 19 anyways.
20 down that you said that Mr Crow told you thetwould 20 You said at some point that -- this | paimt to
21 be available to testify if needed; is thatect? 21 a transcript reference (page 167, line 16)ai
22 A. Yes. Yes, he did. 22 15.51, if counsel wants to look at it. Yeids'My
23 MR DRYMER: At any point in time did you, or yolawyers on 23 dollars were --"
24 your behalf, tell Mr Crow that his testimomguld be 24 "My money was ... [wherever] it was nektie
25 helpful in respect of matters of which hej aaither 25 Something like that.
Page 210 Page 212
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17:21 1

Page 214

A. Yes, sir. 17:24 1 it was a no-brainer to me that steppimgsacthe line
2 MR DRYMER: "l don't like to fund too much in adwze." 2 was going to be the same kind of geology, and
3 A. Yes,sir. 3 expectations of -- not the same, but veryectoghe
4 MR DRYMER: Do you recall that? 4 performance that we had seen there, and flec&tions
5 A. Yes, sir. 5 | had there, had | been allowed to drill there
6 MR DRYMER: Now, let me put to you two propositsowhich 6 | didn't describe -- and please stop nmeéft too
7 | understand are suggested by the Repuhiiese 7 long-winded here, | tend to do that -- butRadish
8 proceedings: that, first of all, your Slovalecations 8 oil and gas company had lifted their skirsitavere,
9 were effectively living hand to mouth and were 9 for us to go into their data room and evaladitef
10 eventually starved of cash. And the secoed®that 10 their fields, so we had access to data that
11 your unwillingness to fund in advance reslite 11 theoretically no one in the world other tarhad.
12 a lack, or an insufficient technical and leya 12 And that gave us an insight as to how toipréitese
13 diligence. My understanding is these ammelds of 13 reservoirs and what to expect at this project
14 the case brought here with the defence. 14 So, again, it was a very easy thing fertonget
15 Have you got any comment about that amdthat 15 into and feel very comfortable doing.
16 might relate to your willingness or unwillimess to 16 MR DRYMER: What about the concept of legal diligehce?
17 fund too much in advance? 17 Was that related in any way to funding, cash,
18 A. Yes, sir. 18 A. No, sir. No. No, sir. | asked the queditmat
19 MR DRYMER: Go ahead. 19 | thought | should ask, that | felt | needeask with
20 A. Thank you for bringing that up. 20 regard to this project, and San Leon indécttey did
21 At no time did | starve the company fastt we 21 not have any legal problems that would beltestruction
22 always paid our bills, we always knew théaréeas, 22 to us; in fact, had proceeded and been ssfatés
23 et cetera, would be paid. This company hesya paid 23 their seismic and initial operations towaritliag.
24 its bills. 24 So | had no indication, and | thoughgbtted the
25 But I'm not going to pile up a millionldws in 25 right questions, | had no indication frormthibat
Page 213 Page 215
1723 1 the bank just so that everybody can ladk & mean, 17:26 1 there was a problem.
2 there was always the money available to da wkavere 2 MR DRYMER: Right, very good. Thank you.
3 doing and never a spectre of running outa tbgard. 3 Two more questions, and these relate fspebi to
4 What | talked to Romgaz in that last eithabout, 4 statements in your first witness statemeit, cBuld
5 what | relayed to Akard in that communicatibere, was 5 I ask you, please, to put that -- or you'vetiat in
6 that: without your funding, the vacancy thatiy 6 front of you, | believe?
7 funding provides means | have to kick in. ipdpitself 7 A Yes,sir.
8 is going to run out of money. I'm going tov&do 8 MR DRYMER: Could you take a look at paragrapto8gour
9 fund, is the inference. 9 first witness statement?
10 I didn't follow in with that each timehigh is why 10 A. Yes,sir.
11 | think it's been interpreted that way. Buoever had 11 MR DRYMER: And here you say:
12 any intention of leaving the company withfaurtds to 12 "... JKX informed us of its intentionwdthdraw
13 pay its bills and do what | had approveddo d 13 from the project.”
14 MR DRYMER: What about the issue of insufficieine 14 A. Yes,sir.
15 diligence? That's my understanding of opeetof the 15 MR DRYMER: And you referred to Exhibit C-185hdre
16 defence's case. Have you got anything t@akayt that 16 I would like that put on the screen for thess's
17 and how it may or may not relate to an urngtess to 17 benefit, please.
18 fund too much in advance? 18 A. Looks like the computer is having a problem.
19 A. May | ask, are you talking at the beginnifighe 19 MR DRYMER: There we go. No problem that cag'bvercome,
20 project? 20 right, by a savvy operator such as our tetamihere!
21 MR DRYMER: Yes, at the time you invested. Excote. 21 A. Could you hit the "No" button please, so thedn read
22 I should have been precise, and thank yocdlémifying 22 underneath it. There we go.
23 that. 23 MR DRYMER: Now let me look for it. There it is.
24 A. Yes, sir. The work that we had done in seuttPoland 24 A. Excuse me, there's a window.
25 prepared me for what the expectations weSanakia; 25 MR DRYMER: Oh, can you not see? I'm sorry. uéea
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17:27 1 What about on the small screen? 17:30 1 cease your activities in Slovakia?
2 A. Okay, go ahead. 2 A. I was certainly teetering on that already.t Bu
3 MR DRYMER: This is, you see at the bottom théle, 3 MR DRYMER: And that's what I'm trying to explore.
4 an email from Mr Wayland at JKX to Mr Frasada 4 A. Yes, sir. This act here by the government was
5 Mr Crow, and | don't think you're -- oh, 5 a complete violation of law, in our opinioraecording
6 "mike@discovery", | guess that's you? 6 to Alex, | should say -- because they chamged
7 A. Yes,sir. 7 licence, changed the terms of our licence agaih
8 MR DRYMER: And here's where JKX is telling yolty&'re 8 I'm relying on Alex's interpretation, but aading to
9 going to withdraw". 9 him, it was a violation of what they were alé to do.
10 At the bottom, second to last paragrapbads: 10 MR DRYMER: Until that point you were still comtigd to
11 "For your information, the JKX Hungangess are 11 continuing to invest in Slovakia?
12 also up for sale." 12 A. And I did, yes, sir. Yes.
13 This is a question | asked your friend eslleague 13 MR DRYMER: Thank you. Thank you very much.
14 earlier -- you don't know this because yotewe 14 A. Thank you.
15 here -- and | put this same proposition 1o yioread 15 THE PRESIDENT: | was somewhat surprised whend lwoking
16 this, it arguably looks like JKX is exitingnamber of 16 at some of the documents, like the Opcom ditten or
17 jurisdictions, not only Slovakia. Therefamaybe they 17 the Opcom meetings, about the complaintstghelMT
18 had reasons that had nothing to do with Klavar 18 survey that were not fully interpreted. Saromplaints
19 selling its various Central European interefio you 19 as well about the seismic data.
20 know, do you have anything to say about tfizd?/ou 20 And then | was surprised that at the same you
21 know whether they had their own reasonsvest? 21 are planning on drilling two wells in veryoshtime at
22 A. Yes. Ritchie, | know Ritchie, the gentlenveimo wrote 22 the end of 2014, and then two again in QA045, and
23 this, Mr Wayland, | know him quite well. Weent out to 23 I wasn't really -- and | don't see reallyritling
24 dinner just after this email came in, anéxX@ounded 24 plan. So what was your way of operatindh@se sites?
25 on the difficulties that they were havinchey were in 25 A. Firstly, with the seismic and the MT, | damember
Page 217 Page 219
17:29 1 financial trouble that had nothing to dthv@lovakia 17232 1 any complaints. There was -- there'syswaom for
2 and were -- he wanted me to come look at akwér 2 seismic to be better and, | mean, everyonglzons
3 their assets to see if | was interested, fathelid 3 that: we wish it was better.
4 | did look at several of them. They wereafling 4 But the MT work, that was a technologyt tha
5 most everything at that point. 5 | included at the permission of the operatiognmittee
6 MR DRYMER: Okay. That's helpful. 1 don't knowaait 6 that I'm very familiar with, it has done mgof
7 everything, but | read it this way too. Tt 7 good, that was a way to go quickly to an prtation
8 financial problems unique to them that hadhingtto do 8 and get justification for drilling a location.
9 with the activists in Slovakia? 9 And now | forgot your last question, I'Drry.
10 A. No, sir. 10 THE PRESIDENT: No. It's not a mainstream tgol
11 MR DRYMER: Is my understanding correct? 11 acknowledged at some point, the MT data?
12 A. That's correct, yes, sir. 12 A. Yes ma'am. It's a technology that only & Vew
13 MR DRYMER: Or at least that was your understagdi 13 people know about. | have used it extensiaet
14 A. Yes,sir. 14 I know where it works, where it doesn't wothkise it
15 MR DRYMER: Thank you. Yes, paragraph 93 of ywiiness 15 on all my projects. I've got a project aitholrexas
16  statement, your first witness statement. 16 right now that it is the fundamental toolcéese it
17 A. Yes,sir. 17 works so well in that shale sand environrikathis.
18 MR DRYMER: And this, madame, is my last question 18 THE PRESIDENT: And it works whatever the depths’
19 The first sentence is very straightfodvar 19 A. Down to about 15,000 feet, which is fine thuis
20 "The introduction of the new prelimin&iA 20 project and the other one. Yes, ma'am.
21 requirement into our licence was the fingwt..." 21 And | did not answer your last questienguse
22 I'm trying to understand "final straw? this the 22 | can't remember it.
23 point in time, or is it not the point in timehen 23 THE PRESIDENT: No, the last question was thwat, f
24 Discovery first came to the conclusion that tb the 24 instance, in September 2014 you say: byritietthe
25 conduct of the Slovak Republic, it would euywould 25 year we will have drilled two wells. And tha little
Page 218 Page 220
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17:34 1 later you say, when you do the Februaty20eeting, 17:38 1 built the location. We had already spleatinitial,
2 you prepared -- you have prepared a budg@0ibs, and 2 | don't remember how much, but let's say €81,0
3 one sees that you have two wells in Q1 201L6f a 3 something like that, to build the location) f@ate to
4 which didn't materialise. So | was not suwre lthe 4 leave a location and, you know, have to reclai
5 operation worked or how it was planned. 5 That's a larger waste of money than | woldel to
6 A. Yes, ma'am. 6 have --
7 We had a -- first of all, it took longer the 7 THE PRESIDENT: It depends how much time you saxgthow

8 partners to get their AFEs signed than wehugekd. 8 much production you can get out of the wethimend;

9 That was two or three months' difference. 9 right?

10 As far as getting the wells drilled thbuig was 10 A. Yes, and that was our first gas well. Thet were
11 this process of finding the right locationdas we 11 oil.

12 dealt with the issues of getting rights of\aad 12 THE PRESIDENT: Yes, that was a question tocabse at
13 permissions and things like that, that taiger than 13 some time in your witness statement youlsatyyou
14 | expected, and our engineer as well. Salislow 14 will prioritise gas, and then you insist foonths and
15 the process down. 15 months on Smilno, which is precisely an @llw
16 But I'm trying to remember when the ... 16 A. No, ma'am. Smilno was a gas well.

17 THE PRESIDENT: We can go to the documents, donlt 17 THE PRESIDENT: No, you would -- you would prie oil,
18 think that is the purpose now. I'd just lie 18 and Smilno was a gas well.

19 understand in general how you're running your 19 A. The advantage of oil wells is you don't ndetlgas
20 operations. 20 pipeline infrastructure.

21 A. Ah, well | typically -- thank you, now | undgand. 21 THE PRESIDENT: Yes.

22 In all the projects, at least in the fasiny 22 A. So the quickest way to get cash flow is taagyan olil
23 years, | try to get into a place where | dak 23 well.

24 a well as quickly as possible, because whenajor 24 But the big elephant for this projedhis gas,

25 company might go about studying the entioggot and 25 because at that time, anyway, the gas prasenathing

Page 221 Page 223
17:36 1 decide, you know, on various aspects wiherbest 17:39 1 but looking fantastic.

2 possible place is, | think that's a wasténoét If 2 So | really truly thought that the gasiwels the

3 | can find a place that is quality and wilbpide both 3 ticket, and pushed in that regard.

4 some cash flow but, more importantly, the pofo 4 THE PRESIDENT: But there was no pipeline closgslyit

5 concept, then that's what | seek to do. keva 5 would --

6 everything profoundly easier. 6 A. Thereis--I'msorry.

7 So when | was pushing to drill as manylsees 7 THE PRESIDENT: So you have to build the pipetmgin

8 possible, that was the point: let's get somiésw 8 another pipeline?

9 drilled, let's get happy and move on. 9 A. Yes, ma'am, but the pipeline that we coulcheatto
10 THE PRESIDENT: | was asking myself why you keptrying 10 was between 9 and 15 kilometres away, nfatrsand
11 accessing the Smilno location when obviotisdye were 11 that was doable, in my view. And once we déebt, it
12 difficulties, not speaking of the reasonstifier 12 would have made a lot of difference in tlegfard.

13 difficulties, but just the fact. And at theme time 13 THE PRESIDENT: You are a very successful busmes, and
14 you had a good relationship with the State$toy, as 14 we've read about this, and it was mentioodalyt as
15 we read. A lot of land within your contraceas was 15 well, and this was obviously not a success.
16 state land, and could you not have foundhemnot 16 A. Yes, ma'am.
17 location, especially considering your metbbdrilling 17 THE PRESIDENT: What was the reason? Was itusexaf the
18 has been quick wells? 18 activists? How do you explain it? If wedalow a big
19 A. Ittakes some time to get to the point wipenners 19 picture view?
20 and we are all agreeing that this is theepladrill. 20 A. I'm not preaching my case when | say thati
21 But it also takes time to get the governmgmtacesses 21 ultimately the governmental blockage thasedume to
22 so that we can get the mining documents dboetera. 22 change my mind. When that EIA came down, | -
23 Contracting a rig, contracting the other isesy 23 everything that Alex and | have talked abant]
24 getting them in the right place. 24 others, Ritchie Wayland and others, thersamany
25 The reason | kept going on Smilno is beeave had 25 ways for people like the activists to ingeifitical
Page 222 Page 224
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17:40 1 agendas into the EIA process. We fettitliast was 17:44 1 never an end to how much you can do. héme to at
2 never going to come to an end. 2 some point say: okay, we've done enoughget's
3 THE PRESIDENT: So you considered that it wasBifethat 3 THE PRESIDENT: Fine. No further questions framyane.
4 was really the nail in the coffin? 4 Mr Lewis, thank you very much for your el
5 A. Thatwas the nalil in the coffin. Yes ma'am. 5 MR LEWIS: Thank you.
6 THE PRESIDENT: Mm-hm. And that was the prelinmn&lA 6 THE PRESIDENT: That brings us to -- you can --
7 that you offered, or was it the full EIA? 7 A. Okay.
8 A. Well, every indication was, and | don't rememif this 8 THE PRESIDENT: -- whatever. You don't have tdtere
9 is an official correspondence, but every iatim was 9 while we close for the day.
10 that once we did the preliminary, the fulh&¥as going 10 Tomorrow we have quite a large numbevitfesses.
11 to be required. Which takes at least twosyemnd ... 11 | assume this is because the examinatiohbevil
12 THE PRESIDENT: Well, it depends on the outcorfithe® 12 relatively condensed. Is that the plan??Y&wod.
13 preliminary EIA. 13 It would be good if we can get througénth
14 A IfI'm... 14 tomorrow.
15 THE PRESIDENT: Well, we can check that. 15 MR TUSHINGHAM: We will try our best.
16 A. Ithink we got to the end of one of thosen tired, 16 THE PRESIDENT: Yes.
17 I don't remember. But | think we got to émel of one 17 MR TUSHINGHAM: | think obviously we had origirgl
18 of those and we were told that we had todbe 18 anticipated -- well, exactly. We're goingrioour
19 formal EIA. | may be mistaken, but | knowatth felt 19 best to finish by the end of tomorrow.
20 that that's where we would end up. 20 THE PRESIDENT: Good. Excellent.
21 THE PRESIDENT: Mm-hm. And so what's the effacall this 21 Anything to be raised before we closatierday?
22 of Ms Varjanova's car blocking the road?his part 22 No?
23 of the issue, or ...? 23 MR TUSHINGHAM: Nothing from our side.
24 A. Well, because the police didn't do anythibgu it, we 24 THE PRESIDENT: No. Good.
25 certainly weren't going to, you know, exaagglihe 25 Then have a good evening, everyone.
Page 225 Page 227
17:42 1 problem by doing something crazy. We vigtiag to 1745 1 (5.45pm)
2 live under the law. And there just wasn't @y 2 (The hearing adjourned until 9.30 am the foltaywlay)
3 around that without governmental help. 3
4 So it was very frustrating. It was a veimple 4
5 thing for the police to enforce what | undeost to be 5
6 the law, that she was blocking a public roAdd she 6
7 had no real reason to do that other tharoickhis. 7
8 So it was pretty cut and dry for me. 8
9 | hope that made sense. 9
10 THE PRESIDENT: Yes. You said before that yawutht the 10
11 engagement with the what you call activistdd not be 11
12 productive because they were not reallyristp 12
13 Would more engagement with the local poporetiave 13
14 helped? Or do you feel it wasn't -- it wonili be 14
15 fruitful, or you have done as much as youd®u 15
16 A. We did a lot, despite the allegations othsewiWe did 16
17 a lot of community effort in Smilno. | persdly was 17
18 involved in several social events. | wathin 18
19 restaurant, visiting with people as much@suld, and 19
20 | -- honestly, there were only very, very finat 20
21 objected to our operations. 21
22 There were Ms Varjanova, for the reaseige said. 22
23 But the rest, the two or three other reavact 23
24 activists were not even from Smilno. 24
25 So there was no way to fight that. Amete's 25
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